
ORDINANCE NO. 2009-37 

AMENDING AND ENACTING CERTAIN SECTIONS OF PART 3 
TRAFFIC CODE AND PART 5 GENERAL OFFENSES CODE OF THE 
CODIFIED ORDINANCES OF THE CITY OF BLUE ASH, OHIO, 
INCORPORATING CHANGES IN STATE LAW AND OTHER RELATED 
PROVISIONS; AND DECLARING AN EMERGENCY 

 WHEREAS, the City of Blue Ash, Ohio, has determined a need to update certain 
portions of the Codified Ordinances for the City of Blue Ash; and 

 WHEREAS, the City has been working with The Walter H. Drane Co. (a legal publishing 
firm) to prepare and publish said updating in the form of amendments and enactments; and 

 WHEREAS, the proposed Chapter amendments (including new sections) affecting the 
Traffic Code (Part 3) and General Offenses Code (Part 5) were reviewed by representatives 
from the City Solicitor’s office and the City Administration; and  

 WHEREAS, it is necessary to incorporate said changes to be consistent with changes in 
State law. 

 Be it ordained by the Council of the City of Blue Ash, Ohio, not less than five (5) members 
thereof concurring, 

SECTION I. 

 Certain sections of Part 3 Traffic Code are hereby amended (or enacted) as reflected in the 
attachment hereto.  

SECTION II. 

 Certain sections of Part 5 General Offenses Code are hereby amended (or enacted) as 
reflected in the attachment hereto. 

SECTION III. 

 It is found and determined that all formal actions of this Council concerning and relating 
to the adoption of this ordinance were adopted in an open meeting of City Council, and that all 
deliberations of this Council and of any of its committees that resulted in such formal action 
were in meetings open to the public in compliance with all legal requirements, including Section 
121.22 of the Ohio Revised Code. 

SECTION IV. 

 This ordinance is hereby declared to be an emergency measure immediately necessary 
for the preservation of the public peace, health, safety and welfare of the City of Blue Ash and 
its residents; the reason for the emergency being the need to update the Codified Ordinances 
consistent with state law without undue delay. Therefore, this ordinance shall take effect and be 
in force from and after its passage. 

 PASSED this 9th day of July, 2009. 

 

              
       Robert J. Buckman, Jr., Mayor 
 
       
Jamie K. Eifert, Clerk of Council 
 
APPROVED AS TO FORM: 
 
 
       
Mark A. Vander Laan, Solicitor 
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 301.18  LANED STREET OR HIGHWAY. 
 "Laned street or highway" means a street or highway the roadway of which is divided 
into two or more clearly marked lanes for vehicular traffic. 
(ORC 4511.01(GG)) 
 
 301.19  MOTORCYCLE. 
 "Motorcycle" means every motor vehicle, other than a tractor, having a seat or saddle for 
the use of the operator and designed to travel on not more than three wheels in contact with the 
ground, including but not limited to, motor vehicles known as "motor-driven cycle," "motor 
scooter" or "motorcycle" without regard to weight or brake horsepower. 
(ORC 4511.01(C)) 
 
 301.20  MOTOR VEHICLE. 
 "Motor vehicle" means every vehicle propelled or drawn by power other than muscular 
power, except motorized bicycles, road rollers, traction engines, power shovels, power cranes 
and other equipment used in construction work and not designed for or employed in general 
highway transportation, hole-digging machinery, well-drilling machinery, ditch-digging 
machinery, farm machinery, and trailers designed and used exclusively to transport a boat 
between a place of storage and a marina, or in and around a marina, when drawn or towed on a 
street or highway for a distance of no more than ten miles and at a speed of twenty-five miles per 
hour or less. 
(ORC 4511.01(B)) 
 
 301.201   OPERATE. 
 “Operate” means to cause or have caused movement of a vehicle.  
(ORC 4511.01(HHH)) 
 
 301.21  PARK OR PARKING. 
 "Park or parking" means the standing of a vehicle, whether occupied or not, otherwise 
than temporarily for the purpose of and while actually engaged in loading or unloading 
merchandise or passengers. 
 
 301.22  PEDESTRIAN. 
 "Pedestrian" means any natural person afoot.  (ORC 4511.01(X)) 
 
 301.23  PERSON. 
 "Person" means every natural person, firm, copartnership, association or corporation.  
(ORC 4511.01(W)) 
 
 301.24  POLE TRAILER. 
 "Pole trailer" means every trailer or semitrailer attached to the towing vehicle by means 
of a reach, pole or by being boomed or otherwise secured to the towing vehicle, and ordinarily 
used for transporting long or irregular shaped loads such as poles, pipes or structural members 
capable, generally, of sustaining themselves as beams between the supporting connection.  
(ORC 4511.01(O))   
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    6. The person has a concentration of L.S.D. in the person’s 

urine of at least twenty-five nanograms of L.S.D. per 
milliliter of the person’s urine or a concentration of L.S.D. 
in the person’s whole blood or blood serum or plasma of at 
least ten nanograms of L.S.D. per milliliter of the person’s 
whole blood or blood serum or plasma. 

    7. The person has a concentration of marihuana in the 
person’s urine of at least ten nanograms of marihuana per 
milliliter of the person’s urine or has a concentration of 
marihuana in the person’s whole blood or blood serum or 
plasma of at least two nanograms of marihuana per 
milliliter of the person’s whole blood or blood serum or 
plasma. 

    8. Either of the following applies: 
     a. The person is under the influence of alcohol, a drug 

of abuse or a combination of them, and, as 
measured by gas chromatography mass 
spectrometry, the person has a concentration of 
marihuana metabolite in the person’s urine of at 
least fifteen nanograms of marihuana metabolite per 
milliliter of the person’s urine or has a 
concentration of marihuana metabolite in the 
person’s whole blood or blood serum or plasma of 
at least five nanograms of marihuana metabolite per 
milliliter of the person’s whole blood or blood 
serum or plasma. 

     b. As measured by gas chromatography mass 
spectrometry, the person has a concentration of 
marihuana metabolite in the person’s urine of at 
least thirty-five nanograms of marihuana metabolite 
per milliliter of the person’s urine or has a 
concentration of marihuana metabolite in the 
person’s whole blood or blood serum or plasma of 
at least fifty nanograms of marihuana metabolite per 
milliliter of the person’s whole blood or blood 
serum or plasma. 

    9. The person has a concentration of methamphetamine in the 
person’s urine of at least five hundred nanograms of 
methamphetamine per milliliter of the person’s urine or has 
a concentration of methamphetamine in the person’s whole 
blood or blood serum or plasma of at least one hundred 
nanograms of methamphetamine per milliliter of the 
person’s whole blood or blood serum or plasma. 

    10. The person has a concentration of phencyclidine in the 
person’s urine of at least twenty-five nanograms of 
phencyclidine per milliliter of the person’s urine or has a 
concentration of phencyclidine in the person’s whole blood 
or blood serum or plasma of at least ten nanograms of 
phencyclidine per milliliter of the person’s whole blood or 
blood serum or plasma. 

    11. The State Board of Pharmacy has adopted a rule pursuant 
to Ohio R.C. 4729.041 that specifies the amount of salvia 
divinorum and the amount of salvinorin  A that constitute 
concentrations of salvia divinorum and salvinorin A in a 
person’s urine, in a person’s whole blood, or in a person’s 



333.01                                              TRAFFIC CODE                                               68 
 

 
blood serum or plasma at or above which the person is 
impaired for purposes of operating any vehicle within this 
Municipality, the rule is in effect, and the person has a 
concentration of salvia divinorum or salvinorin A of at least 
that amount so specified by rule in the person’s urine, in the 
person’s whole blood, or in the person’s blood serum or 
plasma. 

  (2) No person who, within twenty years of the conduct described in 
subsection (a)(2)A. of this section, previously has been convicted of or 
pleaded guilty to a violation of Ohio R.C. 4511.19(A) or (B), or a 
municipal OVI offense shall do both of the following: 

   A. Operate any vehicle within this Municipality while under the 
influence of alcohol, a drug of abuse or a combination of them; 

   B. Subsequent to being arrested for operating the vehicle as described 
in subsection (a)(2)A. of this section, being asked by a law 
enforcement officer to submit to a chemical test or tests under 
Ohio R.C. 4511.191, and being advised by the officer in 
accordance with Ohio R.C. 4511.192 of the consequences of the 
person’s refusal or submission to the test or tests, refuse to submit 
to the test or tests. 

 
 (b) Operation After Under-Age Consumption.  No person under twenty-one years of 
age shall operate any vehicle within this Municipality, if, at the time of the operation, any of the 
following apply: 
  (1) The person has a concentration of at least two-hundredths of one per cent 

but less than eight-hundredths of one per cent by weight per unit volume 
of alcohol in the person’s whole blood. 

  (2) The person has a concentration of at least three-hundredths of one per cent 
but less than ninety-six-thousandths of one per cent by weight per unit 
volume of alcohol in the person’s blood serum or plasma. 

  (3) The person has a concentration of at least two-hundredths of one gram but 
less than eight-hundredths of one gram by weight of alcohol per two 
hundred ten liters of the person’s breath. 

  (4) The person has a concentration of at least twenty-eight one-thousandths of 
one gram but less than eleven-hundredths of one gram by weight of 
alcohol per one hundred milliliters of the person’s urine. 

 
 (c) One Conviction Limitation.  In any proceeding arising out of one incident, a 
person may be charged with a violation of subsection (a)(1)A. or (a)(2) and a violation of 
subsection (b)(1), (2) or (3) of this section, but the person may not be convicted of more than one 
violation of these subsections.  (ORC 4511.99) 
 
 (d) Physical Control. 
  (1) As used in this subsection, “physical control” means being in the driver’s 

position of the front seat of a vehicle and having possession of the 
vehicle’s ignition key or other ignition device. 

  (2) A. No person shall be in physical control of a vehicle if, at the time of 
the physical control, any of the following apply: 

    1. The person is under the influence of alcohol, a drug of 
abuse, or a combination of them. 

    2. The person’s whole blood, blood serum or plasma, breath, 
or urine contains at least the concentration of alcohol 
specified in subsection (a)(1)B., C., D. or E. hereof. 
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    3. Except as provided in subsection (d)(3) of this section, the 

person has a concentration of a listed controlled substance 
or a listed metabolite of a controlled substance in the 
person’s whole blood, blood serum or plasma, or urine that 
equals or exceeds the concentration specified in subsection 
(a)(1)J. hereof. 

   B. No person under twenty-one years of age shall be in physical 
control of a vehicle while under the influence of alcohol, a drug of 
abuse, or a combination of them or while the person’s whole 
blood, blood serum or plasma, breath, or urine contains at least the 
concentration of alcohol specified in subsection (b)(1) to (4) 
hereof. 

  (3) Subsection (d)(2)A.3. of this section does not apply to a person who is in 
physical control of a vehicle while the person has a concentration of a 
listed controlled substance or a listed metabolite of a controlled substance 
in the person’s whole blood, blood serum or plasma, or urine that equals 
or exceeds the amount specified in subsection (a)(1)J. hereof, if both of the 
following apply: 

   A. The person obtained the controlled substance pursuant to a 
prescription issued by a licensed health professional authorized to 
prescribe drugs. 

   B. The person injected, ingested, or inhaled the controlled substance 
in accordance with the health professional’s directions. 

 
 (e) Evidence; Tests.   
  (1) A. In any criminal prosecution or juvenile court proceeding for a 

violation of (a)(1)A. of this section or for any equivalent offense, 
the result of any test of any blood or urine withdrawn and analyzed 
at any health care provider, as defined in Ohio R.C. 2317.02, may 
be admitted with expert testimony to be considered with any other 
relevant and competent evidence in determining the guilt or 
innocence of the defendant. 

   B. In any criminal prosecution or juvenile court proceeding for a 
violation of subsection (a) or (b) of this section or for an equivalent 
offense, the court may admit evidence on the concentration of 
alcohol, drugs of abuse, controlled substances, metabolites of a 
controlled substance, or a combination of them in the defendant’s 
whole blood, blood serum or plasma, breath, urine or other bodily 
substance at the time of the alleged violation as shown by chemical 
analysis of the substance withdrawn within three hours of the time 
of the alleged violation.  The three-hour time limit specified in this 
subsection regarding the admission of evidence does not extend or 
affect the two-hour time limit specified in Ohio R.C. 4511.192(A) 
as the maximum period of time during which a person may consent 
to a chemical test or tests as described in that section. 
  The court may admit evidence on the concentration 
of alcohol, drugs of abuse, or a combination of them as described 
in this section when a person submits to a blood, breath, urine or 
other bodily substance test at the request of a law enforcement 
officer under Ohio R.C. 4511.191, or a blood or urine sample is 
obtained pursuant to a search warrant.  Only a physician, a 
registered nurse, or a qualified technician, chemist, or phlebotomist 
shall withdraw a blood sample for the purpose of determining the 
alcohol, drug, 
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controlled substance, metabolite of a controlled substance, or 
combination content of the whole blood, blood serum, or blood 
plasma.  This limitation does not apply to the taking of breath or 
urine specimens.  A person authorized to withdraw blood under 
this subsection may refuse to withdraw blood under this 
subsection, if in that person’s opinion, the physical welfare of the 
person would be endangered by the withdrawing of blood. 
The bodily substance withdrawn under subsection (e)(1)B.  hereof 
shall be analyzed in accordance with methods approved by the 
Director of Health by an individual possessing a valid permit 
issued by the Director pursuant to Ohio R.C. 3701.143. 

  (2) In a criminal prosecution or juvenile court proceeding for violation of 
subsection (a) of this section or for an equivalent offense, if there was at 
the time the bodily substance was withdrawn a concentration of less than 
the applicable concentration of alcohol specified in subsections (a)(1)B., 
C., D. and E. of this section, or less than the applicable concentration of a 
listed controlled substance or a listed metabolite of a controlled substance 
specified for a violation of subsection (a)(1)J. of this section, that fact may 
be considered with other competent evidence in determining the guilt or 
innocence of the defendant.  This subsection does not limit or affect a 
criminal prosecution or juvenile court proceeding for a violation of 
subsection (b) of this section or for an equivalent offense that is 
substantially equivalent to that subsection. 

  (3) Upon the request of the person who was tested, the results of the chemical 
test shall be made available to the person or the person’s attorney, 
immediately upon the completion of the chemical test analysis. 
If the chemical test was obtained pursuant to subsection (e)(1)B.  hereof, 
the person tested may have a physician, a registered nurse, or a qualified 
technician, chemist or phlebotomist of the person’s own choosing 
administer a chemical test or tests, at the person’s expense, in addition to 
any administered at the request of a law enforcement officer.  If the person 
was under arrest as described in division (A)(5) of Ohio R.C. 4511.191, 
the arresting officer shall advise the person at the time of the arrest that the 
person may have an independent chemical test taken at the person’s own 
expense.  If the person was under arrest other than described in division 
(A)(5) of Ohio R.C. 4511.191, the form to be read to the person to be 
tested, as required under Ohio R.C. 4511.192, shall state that the person 
may have an independent test performed at the person’s expense.  The 
failure or inability to obtain an additional chemical test by a person shall 
not preclude the admission of evidence relating to the chemical test or 
tests taken at the request of a law enforcement officer. 

  (4) A. As used in subsections (e)(4)B. and C. of this section, “national 
highway traffic safety administration” means the National Traffic 
Highway Safety Administration established as an administration of 
the United States Department of Transportation under 96 Stat. 
2415 (1983), 49 U.S.C.A. 105. 

   B. In any criminal prosecution or juvenile court proceeding for a 
violation of subsection (a), (b) or (d) of this section, of a municipal 
ordinance relating to operating a vehicle while under the influence 
of alcohol, a drug of abuse, or alcohol and a drug of abuse, or of a 
municipal ordinance relating to operating a vehicle with a 
prohibited concentration of alcohol, a controlled substance, or a 
metabolite of 
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a controlled substance in the blood, breath or urine, if a law 
enforcement officer has administered a field sobriety test to the 
operator or person in physical control of the vehicle involved in the 
violation and if it is shown by clear and convincing evidence that 
the officer administered the test in substantial compliance with the 
testing standards for any reliable, credible, and generally accepted 
field sobriety tests that were in effect at the time the tests were 
administered, including, but not limited to, any testing standards 
then in effect that were set by the National Highway Traffic Safety 
Administration, all of the following apply: 

    1. The officer may testify concerning the results of the field 
sobriety test so administered. 

    2. The prosecution may introduce the results of the field 
sobriety test so administered as evidence in any 
proceedings in the criminal prosecution or juvenile court 
proceeding. 

    3. If testimony is presented or evidence is introduced under 
subsection (e)(4)B.1. or 2. of this section and if the 
testimony or evidence is admissible under the Rules of 
Evidence, the court shall admit the testimony or evidence 
and the trier of fact shall give it whatever weight the trier of 
fact considers to be appropriate. 

   C. Subsection (e)(4)B. of this section does not limit or preclude a 
court, in its determination of whether the arrest of a person was 
supported by probable cause or its determination of any other 
matter in a criminal prosecution or juvenile court proceeding of a 
type described in that subsection, from considering evidence or 
testimony that is not otherwise disallowed by subsection (e)(4)B. 
of this section.  (ORC 4511.19; 4511.194) 

  
 (f) Forensic Laboratory Reports.   
  (1) Subject to subsection (f)(3) of this section, in any criminal prosecution or 

juvenile court proceeding for a violation of subsection (a)(1)B., C., D., E., 
F., G., H., I., or J. or (b)(1), (2), (3) or (4) of this section or for an 
equivalent offense that is substantially equivalent to any of those 
subsections, a laboratory report from any laboratory personnel issued a 
permit by the Department of Health authorizing an analysis as described in 
this subsection that contains an analysis of the whole blood, blood serum 
or plasma, breath, urine, or other bodily substance tested and that contains 
all of the information specified in this subsection shall be admitted as 
prima-facie evidence of the information and statements that the report 
contains.  The laboratory report shall contain all of the following: 

   A. The signature, under oath, of any person who performed the 
analysis; 

   B. Any findings as to the identity and quantity of alcohol, a drug of 
abuse, a controlled substance, a metabolite of a controlled 
substance, or a combination of them that was found; 

   C. A copy of a notarized statement by the laboratory director or a 
designee of the director that contains the name of each certified 
analyst or test performer involved with the report, the analyst’s or 
test performer’s employment relationship with the laboratory that 
issued the report, and a notation that performing an analysis of the 
type involved is part of the analyst’s or test performer’s regular 
duties; 
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   D. An outline of the analyst’s or test performer’s education, training, 

and experience in performing the type of analysis involved and a 
certification that the laboratory satisfies appropriate quality control 
standards in general and, in this particular analysis, under rules of 
the Department of Health. 

  (2) Notwithstanding any other provision of law regarding the admission of 
evidence, a report of the type described in subsection (f)(1) of this section 
is not admissible against the defendant to whom it pertains in any 
proceeding, other than a preliminary hearing or a grand jury proceeding, 
unless the prosecutor has served a copy of the report on the defendant’s 
attorney or, if the defendant has no attorney, on the defendant. 

  (3) A report of the type described in subsection (f)(1) of this section shall not 
be prima-facie evidence of the contents, identity, or amount of any 
substance if, within seven days after the defendant to whom the report 
pertains or the defendant’s attorney receives a copy of the report, the 
defendant or the defendant’s attorney demands the testimony of the person 
who signed the report.  The judge in the case may extend the seven-day 
time limit in the interest of justice. 

 
 (g) Immunity From Liability For Withdrawing Blood.  Except as otherwise provided 
in this subsection, any physician, registered nurse or qualified technician, chemist, or 
phlebotomist who withdraws blood from a person pursuant to this section, and any hospital, first-
aid station, or clinic at which blood is withdrawn from a person pursuant to this section, is 
immune from criminal liability and civil liability based upon a claim of assault and battery or any 
other claim that is not a claim of malpractice, for any act performed in withdrawing blood from 
the person.  The immunity provided in this subsection is not available to a person who withdraws 
blood if the person engaged in willful or wanton misconduct. 
 
 (h) General OVI Penalty.   
  (1) Whoever violates any provision of subsections (a)(1)A. to I. or (a)(2) of 

this section is guilty of operating a vehicle under the influence of alcohol, 
a drug of abuse, or a combination of them.  Whoever violates subsection 
(a)(1)J. of this section is guilty of operating a vehicle while under the 
influence of a listed controlled substance or a listed metabolite of a 
controlled substance.  The court shall sentence the offender for either 
offense under Ohio R.C. Chapter 2929, and this Traffic Code, except as 
otherwise authorized or required by subsections (h)(1)A. to E. of this 
section: 

   A. Except as otherwise provided in subsections (h)(1)B., C., D. or E. 
of this section, the offender is guilty of a misdemeanor of the first 
degree, and the court shall sentence the offender to all of the 
following: 

    1. If the sentence is being imposed for a violation of 
subsections (a)(1)A., B., C., D., E., or J. of this section, a 
mandatory jail term of three consecutive days.  As used in 
this subsection, three consecutive days means seventy-two 
consecutive hours.  The court may sentence an offender to 
both an intervention program and a jail term.  The court 
may impose a jail term in addition to the three-day 
mandatory jail term or intervention program.  However, in 
no case shall the cumulative jail term imposed for the 
offense exceed six months. 
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The court may suspend the execution of the three-day jail 
term under this subsection if the court, in lieu of that 
suspended term, places the offender under a community 
control sanction pursuant to Ohio R.C. 2929.25 and 
requires the offender to attend, for three consecutive days, a 
drivers’ intervention program certified under Ohio R.C. 
3793.10.   
The court also may suspend the execution of any part of the 
three-day jail term under this subsection if it places the 
offender under a community control sanction pursuant to 
Ohio R.C. 2929.25 for part of the three days, requires the 
offender to attend for the suspended part of the term a 
drivers’ intervention program so certified, and sentences 
the offender to a jail term equal to the remainder of the 
three consecutive days that the offender does not spend 
attending the program.  The court may require the offender, 
as a condition of community control and in addition to the 
required attendance at a drivers’ intervention program, to 
attend and satisfactorily complete any treatment or 
education programs that comply with the minimum 
standards adopted pursuant to Ohio R.C. Chapter 3793 by 
the Director of Alcohol and Drug Addiction Services that 
the operators of the drivers’ intervention program 
determine that the offender should attend and to report 
periodically to the court on the offender’s progress in the 
programs.  The court also may impose on the offender any 
other conditions of community control that it considers 
necessary. 

    2. If the sentence is being imposed for a violation of 
subsection (a)(1)F., G., H. or I. or (a)(2) of this section, 
except as otherwise provided in this subsection, a 
mandatory jail term of at least three consecutive days and a 
requirement that the offender attend, for three consecutive 
days, a drivers’ intervention program that is certified 
pursuant to Ohio R.C. 3793.10.  As used in this subsection, 
three consecutive days means seventy-two consecutive 
hours.  If the court determines that the offender is not 
conducive to treatment in a drivers’ intervention program, 
if the offender refuses to attend a drivers’ intervention 
program, or if the jail at which the offender is to serve the 
jail term imposed can provide a drivers’ intervention 
program, the court shall sentence the offender to a 
mandatory jail term of at least six consecutive days. 
The court may require the offender, under a community 
control sanction imposed under Ohio R.C. 2929.25, to 
attend and satisfactorily complete any treatment or 
education  programs that comply with the minimum 
standards adopted pursuant to Ohio R.C. Chapter 3793 by 
the Director of Alcohol and Drug Addiction Services, in 
addition to the required attendance at drivers’ intervention 
program, that the operators of the drivers’ intervention 
program determine that the offender should attend and to 
report periodically to the court on the offender’s progress in 
the programs.  The court also may impose any other 
conditions of community control on the offender that it 
considers necessary. 
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    3. In all cases, a fine of not less than three hundred seventy-

five dollars ($375.00) and not more than one thousand 
seventy-five dollars ($1,075). 

    4. In all cases, a class five license suspension of the offender’s 
driver’s or commercial driver’s license or permit or 
nonresident operating privilege from the range specified in 
division (A)(5) of Ohio R.C. 4510.02.  The court may grant 
limited driving privileges relative to the suspension under 
Ohio R.C. 4510.021 and 4510.13. 

   B. Except as otherwise provided in subsection (h)(1)E. of this section, 
an offender who, within six years of the offense, previously has 
been convicted of or pleaded guilty to one violation of subsection 
(a) or (b) of this section or one other equivalent offense is guilty of 
a misdemeanor of the first degree.  The court shall sentence the 
offender to all of the following: 

    1. If the sentence is being imposed for a violation of 
subsection (a)(1)A., B., C., D., E., or J. of this section, a 
mandatory jail term of ten consecutive days.  The court 
shall impose the ten-day mandatory jail term under this 
subsection unless, subject to subsection (h)(3) of this 
section, it instead imposes a sentence under that subsection 
consisting of both a jail term and a term of house arrest 
with electronic monitoring, with continuous alcohol 
monitoring, or with both electronic monitoring and 
continuous alcohol monitoring.  The court may impose a 
jail term in addition to the ten-day mandatory jail term.  
The cumulative jail term imposed for the offense shall not 
exceed six months. 
In addition to the jail term or the term of house arrest with 
electronic monitoring or continuous alcohol monitoring or 
both types of monitoring and jail term, the court may 
require the offender to attend a drivers’ intervention 
program that is certified pursuant to Ohio R.C. 3793.10.  If 
the operator of the program determines that the offender is 
alcohol dependent, the program shall notify the court and, 
subject to subsection (k) of this section, the court shall 
order the offender to obtain treatment through an alcohol 
and drug addiction program authorized by Ohio R.C. 
3793.02. 

    2. If the sentence is being imposed for a violation of 
subsection (a)(1)F., G., H. or I. or (a)(2) of this section, 
except as otherwise provided in this subsection, a 
mandatory jail term of twenty consecutive days.  The court 
shall impose the twenty-day mandatory jail term under this 
subsection unless, subject to subsection (h)(3) of this 
section, it instead imposes a sentence under that subsection 
consisting of both a jail term and a term of house arrest 
with electronic monitoring, with continuous alcohol 
monitoring, or with both electronic monitoring and 
continuous alcohol monitoring.  The court may impose a 
jail term in addition to the twenty-day mandatory jail term.  
The cumulative jail term imposed for the offense shall not 
exceed six months. 
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 In addition to the jail term or the term of house 
arrest with electronic monitoring or continuous alcohol 
monitoring or both types of monitoring and jail term, the 
court may require the offender to attend a drivers’ 
intervention program that is certified pursuant to Ohio R.C. 
3793.10.  If the operator of the program determines that the 
offender is alcohol dependent, the program shall notify the 
court, and, subject to subsection (k) of this section, the 
court shall order the offender to obtain treatment through 
an alcohol and drug addiction program authorized by Ohio 
R. C. 3793.02. 

    3. In all cases, notwithstanding the fines set forth in Section 
303.99, a fine of not less than five hundred twenty-five 
dollars ($525.00) and not more than one thousand six 
hundred twenty-five dollars ($1,625). 

    4. In all cases, a class four license suspension of the 
offender’s driver’s license, commercial driver’s license, 
temporary instruction permit, probationary license, or 
nonresident operating privilege from the range specified in 
division (A)(4) of Ohio R.C. 4510.02.  The court may grant 
limited driving privileges relative to the suspension under 
Ohio R.C. 4510.021 and 4510.13.  (ORC 4511.19) 

    5. In all cases, if the vehicle is registered in the offender’s 
name, immobilization of the vehicle involved in the offense 
for ninety days in accordance with Ohio R.C. 4503.233 and 
impoundment of the license plates of that vehicle for ninety 
days.  (ORC 4511.193) 

   C. Except as otherwise provided in subsection (h)(1)E. of this section, 
an offender who, within six years of the offense, previously has 
been convicted of or pleaded guilty to two violations of subsection 
(a) or (b) of this section or other equivalent offenses is guilty of a 
misdemeanor.  The court shall sentence the offender to all of the 
following: 

    1. If the sentence is being imposed for a violation of 
subsection (a)(1)A., B., C., D., E., or J. of this section, a 
mandatory jail term of thirty consecutive days.  The court 
shall impose the thirty-day mandatory jail term under this 
subsection unless, subject to subsection (h)(3) of this 
section, it instead imposes a sentence under that subsection 
consisting of both a jail term and a term of house arrest 
with electronic monitoring, with continuous alcohol 
monitoring, or with both electronic monitoring and 
continuous alcohol monitoring.   The court may impose a 
jail term in addition to the thirty-day mandatory jail term.  
Notwithstanding the jail terms set forth in Section 303.99, 
the additional jail term shall not exceed one year, and the 
cumulative jail term imposed for the offense shall not 
exceed one year. 

    2. If the sentence is being imposed for a violation of 
subsection (a)(1)F., G., H. or I. or (a)(2) of this section, a 
mandatory jail term of sixty consecutive days.  The court 
shall impose the sixty-day mandatory jail term under this 
subsection 
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unless, subject to subsection (h)(3) of this section, it instead 
imposes a sentence under that subsection consisting of both  
a jail term and a term of electronically monitored house 
arrest with continuous alcohol monitoring, or with both 
electronic monitoring and continuous alcohol monitoring.   
The court may impose a jail term in addition to the sixty-
day mandatory jail term.  Notwithstanding the terms of 
imprisonment set forth in Section 303.99, the additional jail 
term shall not exceed one year, and the cumulative jail term 
imposed for the offense shall not exceed one year. 

    3. In all cases, notwithstanding the fines set forth in Section 
303.99, a fine of not less than eight hundred fifty dollars 
($850.00) and not more than two thousand seven hundred 
fifty dollars ($2,750). 

    4. In all cases, a class three license suspension of the 
offender’s driver’s license, commercial driver’s license, 
temporary instruction permit, probationary license, or 
nonresident operating privilege from the range specified in 
division (A)(3) of Ohio R.C. 4510.02.  The court may grant 
limited driving privileges relative to the suspension under 
Ohio R.C. 4510.021 and 4510.13.  (ORC 4511.19) 

    5. In all cases, if the vehicle is registered in the offender’s 
name, criminal forfeiture of the vehicle involved in the 
offense in accordance with Ohio R.C. 4503.234.  
Subsection (h)(5) of this section applies regarding any 
vehicle that is subject to an order of criminal forfeiture 
under this subsection.  (ORC 4511.193) 

    6. In all cases, the court shall order the offender to participate 
in an alcohol and drug addiction program authorized by 
Ohio R. C. 3793.02, subject to subsection (k) of this 
section, and shall order the offender to follow the treatment 
recommendations of the program.  The operator of the 
program shall determine and assess the degree of the 
offender’s alcohol dependency and shall make 
recommendations for treatment.  Upon the request of the 
court, the program shall submit the results of the 
assessment to the court, including all treatment 
recommendations and clinical diagnoses related to alcohol 
use. 

   D. Except as otherwise provided in subsection (h)(1)E. of this section, 
an offender who, within six years of the offense, previously has 
been convicted of or pleaded guilty to three or four violations of 
subsection (a) or (b) of this section or other equivalent offenses or 
an offender who, within twenty years of the offense, previously has 
been convicted of or pleaded guilty to five or more violations of 
that nature is guilty of a felony of the fourth degree and shall be 
prosecuted under appropriate state law. 

   E. An offender who previously has been convicted of or pleaded 
guilty to a violation of Ohio R.C. 4511.19(A) that was a felony, 
regardless of when the violation and the conviction or guilty plea 
occurred, is guilty of a felony of the third degree and shall be 
prosecuted under appropriate state law. 
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 (p) Indigent Drivers Alcohol Treatment Fund.  Twenty-five dollars ($25.00) of any 
fine imposed for a violation of subsection (a) hereof shall be deposited into the municipal or 
county indigent drivers alcohol treatment fund pursuant to Ohio R.C. 4511.193. (ORC 4511.193) 
 
 (q) Definitions.  As used in this section: 
  (1) “Equivalent offense” means any of the following: 
   A. A violation of division (A) or (B) of Ohio R.C. 4511.19; 
   B. A violation of a municipal OVI ordinance; 
   C. A violation of Ohio R.C. 2903.04 in a case in which the offender 

was subject to the sanctions described in division (D) of that 
section; 

   D. A violation of division (A)(1) of Ohio R.C. 2903.06 or 2903.08 or 
a municipal ordinance that is substantially equivalent to either of 
those divisions; 

   E. A violation of division (A)(2), (3) or (4) of Ohio R.C. 2903.06, 
division (A)(2) of Ohio R.C. 2903.08, or former Ohio R.C. 
2903.07, or a municipal ordinance that is substantially equivalent 
to any of those divisions or that former section, in a case in which 
a judge or jury as the trier of fact found that the offender was under 
the influence of alcohol, a drug of abuse, or a combination of them; 

   F. A violation of division (A) or (B) of Ohio R.C. 1547.11; 
   G. A violation of a municipal ordinance prohibiting a person from 

operating or being in physical control of any vessel underway or 
from manipulating any water skis, aquaplane or similar device on 
the waters of this State while under the influence of alcohol, a drug 
of abuse, or a combination of them or prohibiting a person from 
operating or being in physical control of any vessel underway or 
from manipulating any water skis, aquaplane or similar device on 
the waters of this State with a prohibited concentration of alcohol, 
a controlled substance, or a metabolite of a controlled substance in 
the whole blood, blood serum or plasma, breath or urine; 

   H. A violation of an existing or former municipal ordinance, law of 
another state, or law of the United States that is substantially 
equivalent to division (A) or (B) of Ohio R.C. 4511.19 or division 
(A) or (B) or Ohio R.C. 1547.11; 

   I. A violation of a former law of this State that was substantially 
equivalent to division (A) or (B) of Ohio R.C. 4511.19 or division 
(A) or (B) of Ohio R.C. 1547.11; 

  (2) “Mandatory jail term” means the mandatory term in jail of three, six, ten, 
twenty, thirty, or sixty days that must be imposed under subsection 
(h)(1)A., B. or C. upon an offender convicted of a violation of subsection 
(a) hereof and in relation to which all of the following apply: 

   A. Except as specifically authorized under this section, the term must 
be served in a jail. 

   B. Except as specifically authorized under this section, the term 
cannot be suspended, reduced or otherwise modified pursuant to 
Ohio R.C. 2929.21 to 2929.28, or any other provision of the Ohio 
Revised Code. 

  (3) “Municipal OVI ordinance” and “municipal OVI offense” mean any 
municipal ordinance prohibiting a person from operating a vehicle while 
under the influence of alcohol, a drug of abuse, or a combination of them  
or prohibiting a person from operating a vehicle with a prohibited 
concentration of alcohol, a controlled substance, or a metabolite of a 
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controlled substance in the whole blood, blood serum, or plasma, breath or 
urine. 

  (4) “Community residential sanction”, “jail”, “mandatory prison term”, 
“mandatory term of local incarceration”, “sanction” and “prison term” 
have the same meanings as in Ohio R.C. 2929.01.  

  (5) “Drug of abuse” has the same meaning as in Ohio R.C. 4506.01. 
  (6) “Equivalent offense that is vehicle-related” means an equivalent offense 

that is any of the following: 
   A. A violation described in subsection (q)(1), (2), (3), (4) or (5) 

hereof; 
   B. A violation of an existing or former municipal ordinance, law of 

another state, or law of the United States that is substantially 
equivalent to division (A) or (B) of Ohio R.C. 4511.19; 

   C. A violation of a former law of this state that was substantially 
equivalent to division (A)  or (B) of Ohio R.C. 4511.19. 

    (ORC 4511.181) 
 
 (r) Implied Consent. 

 (1) Any person who operates a vehicle upon a highway or any public 
or private property used by the public for vehicular travel or parking 
within the City of Blue Ash shall be deemed to have given consent to a 
chemical test or tests of the person's blood, breath, or urine for the purpose 
of determining the alcohol, drug, or alcohol and drug content of the 
person's blood, breath, or urine if arrested for operating a vehicle while 
under the influence of alcohol, a drug of abuse, or alcohol and a drug of 
abuse or for operating a vehicle with a prohibited concentration of alcohol 
in the blood, breath, or urine. The chemical test or tests shall be 
administered at the request of a police officer having reasonable grounds 
to believe the person to have been operating a vehicle upon a highway or 
any public or private property used by the public for vehicular travel or 
parking in the City of Blue Ash while under the influence of alcohol, a 
drug of abuse, or alcohol and a drug of abuse or with a prohibited 
concentration of alcohol in the blood, breath, or urine. The law 
enforcement agency by which the officer is employed shall designate 
which of the tests shall be administered. 

 (2) Any person who is dead or unconscious, or who is otherwise in a 
condition rendering the person incapable of refusal, shall be deemed not to 
have withdrawn consent as provided by subsection (p)(1) of this section 
and the test or tests may be administered, subject to Ohio R.C. 313.12 to 
313.16.  

(3) Any person under arrest for operating a vehicle while under the influence 
of alcohol, a drug of abuse, or alcohol and a drug of abuse or for operating 
a vehicle with a prohibited concentration of alcohol in the blood, breath, or 
urine shall be advised at a police station, or at a hospital, first-aid station, 
or clinic to which the person has been taken for first-aid or medical 
treatment, of the provisions set forth in Ohio R.C. 4511.191(C)(1). The 
advice given pursuant to Ohio R.C. 4511.191(C)(l) shall be in a written 
form containing the information set forth in Ohio R.C. 4511.191(C)(2)(b) 
and shall be read to the person. The form shall contain a statement that the 
form was shown to the person under arrest and read to the person in the 
presence of the arresting officer and either another police officer, a civilian 
police employee, or an employee of a hospital, first-aid station, or clinic, if 
any, to which the person has been taken for first-aid or medical treatment. 
The witnesses shall certify to this fact by signing the form. 
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  (2) A. Subject to subsection (c)(1)A., subsection (a)(1)A. does not apply 

to the holder of a probationary driver’s license who is traveling to 
or from work between the hours of midnight and six a.m. and has 
in the holder’s immediate possession written documentation from 
the holder’s employer. 

   B. Subsection (a)(1)B. does not apply to the holder of a probationary 
driver’s license who is traveling to or from work between the hours 
of one a.m. and five a.m. and has in the holder’s immediate 
possession written documentation from the holder’s employer. 

  (3) An employer is not liable in damages in a civil action for any injury, 
death, or loss to person or property that allegedly arises from, or is related 
to, the fact that the employer provided an employee who is the holder of a 
probationary driver’s license with the written documentation described in 
subsection (a)(2) . 
  The registrar of motor vehicles shall make available at no 
cost a form to serve as the written documentation described in subsection 
(a)(2), and employers and holders of probationary driver’s licenses may 
utilize that form or may choose to utilize any other written documentation 
to meet the requirements of that division. 

  (4) No holder of a probationary driver’s license who is less than seventeen 
years of age shall operate a motor vehicle upon a highway or any public or 
private property used by the public for purposes of vehicular travel or 
parking with more than one person who is not a family member occupying 
the vehicle unless the probationary license holder is accompanied by the 
probationary license holder’s parent, guardian, or custodian. 

 
 (b) It is an affirmative defense to a violation of subsection (a)(1)A. or B. hereof if, at 
the time of the violation, the holder of the probationary driver’s license was traveling to or from 
an official function sponsored by the school the holder attends, or an emergency existed that 
required the holder to operate a motor vehicle in violation of subsection (a)(1)A. or B. hereof, or 
the holder was an emancipated minor. 
 
 (c) (1) A. Except as otherwise provided in subsection (c)(2) hereof, if a 

person is issued a probationary driver’s license prior to attaining 
the age of seventeen years and the person pleads guilty to, is 
convicted of, or is adjudicated in juvenile court of having 
committed a moving violation during the six-month period 
commencing on the date on which the person is issued the 
probationary driver’s license, the holder must be accompanied by 
the holder’s parent or guardian whenever the holder is operating a 
motor vehicle upon a highway or any public or private property 
used by the public for purposes of vehicular travel or parking 
during whichever of the following time periods applies: 

    1. If, on the date the holder of the probationary driver’s 
license pleads guilty to, is convicted of, or is adjudicated in 
juvenile court of having committed the moving violation, 
the holder has not attained the age of sixteen years six 
months, during the six-month period commencing on that 
date; 

    2. If, on the date the holder pleads guilty to, is convicted of, or 
is adjudicated in juvenile court of having committed the 
moving violation, the holder has attained the age of sixteen 
years six months but not seventeen years, until the person 
attains the age of seventeen years. 
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   B. If the holder of a probationary driver’s license commits a moving 

violation during the six-month period after the person is issued the 
probationary driver’s license and before the person attains the age 
of seventeen years and on the date the person pleads guilty to, is 
convicted of, or is adjudicated in juvenile court of having 
committed the moving violation, the person has attained the age of 
seventeen years, or if the person commits the moving violation 
during the six-month period after the person is issued the 
probationary driver’s license and after the person attains the age of 
seventeen years, the holder is not subject to the restriction 
described in subsection (c)(1)A.1. and 2. hereof unless the court or 
juvenile court imposes such a restriction upon the holder. 

  (2) Any person who is subject to the operating restrictions established under 
subsection (c)(1) of this section as a result of a first moving violation may 
petition the court for occupational or educational driving privileges 
without being accompanied by the holder’s parent or guardian during the 
period of time specified in that subsection.  The court may grant the 
person such driving privileges if the court finds reasonable cause to 
believe that the restrictions established in subsection (c)(1) will seriously 
affect the person’s ability to continue in employment or educational 
training or will cause undue hardship on the license holder or a family 
member of the license holder.  In granting the driving privileges, the court 
shall specify the purposes, times, and places of the privileges and shall 
issue the person appropriate forms setting forth the privileges granted.  
Occupational or educational driving privileges under this subsection shall 
not be granted to the same person more than once.  If a person is convicted 
of, pleads guilty to, or is adjudicated in juvenile court of having committed 
a second or subsequent moving violation, any driving privileges 
previously granted under this subsection are terminated upon the 
subsequent conviction, plea, or adjudication. 

  (3) No person shall violate subsection (c)(1)A. hereof. 
 
 (d) No holder of a probationary license shall operate a motor vehicle upon a highway 
or any public or private property used by the public for purposes of vehicular travel or parking 
unless the total number of occupants of the vehicle does not exceed the total number of occupant 
restraining devices originally installed in the motor vehicle by its manufacturer, and each 
occupant of the vehicle is wearing all of the available elements of a properly adjusted occupant 
restraining device. 
 
 (e) Notwithstanding any other provision of law to the contrary, no law enforcement 
officer shall cause the operator of a motor vehicle being operated on any street or highway to 
stop the motor vehicle for the sole purpose of determining whether each occupant of the motor 
vehicle is wearing all of the available elements of a properly adjusted occupant restraining device 
as required by subsection (d) hereof, or for the sole purpose of issuing a ticket, citation, or 
summons if the requirement in that subsection has been or is being violated, or for causing the 
arrest of or commencing a prosecution of a person for a violation of that requirement. 
 
 (f) Notwithstanding any other provision of law to the contrary, no law enforcement 
officer shall cause the operator of a motor vehicle being operated on any street or highway to 
stop the motor vehicle for the sole purpose of determining whether a violation of subsection 
(a)(1)A. or B. hereof has been or is being committed or for the sole purpose of issuing a ticket, 
citation, or summons for such a violation or for causing the arrest of or commencing a 
prosecution of a person for such violation. 
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 (g) As used in this section: 
  (1) “Occupant restraining device” has the same meaning as in Ohio R.C. 

4513.263. 
  (2) “Family member” of a probationary license holder includes any of the 

following: 
   A. A spouse; 
   B. A child or stepchild; 
   C. A parent, stepparent, grandparent, or parent-in-law; 
   D. An aunt or uncle; 
   E. A sibling, whether or the whole or half blood  or by adoption, a 

brother-in-law or a sister-in-law; 
   F. A son or daughter of the probationary license holder’s stepparent if 

the stepparent has not adopted the probationary license holder; 
   G. An eligible adult, as defined in Ohio R.C. 4507.05. 
  (3) “Moving violation” means any violation of any statute or ordinance that 

regulates the operation of vehicles, streetcars, or trackless trolleys on the 
highways or streets.  “Moving violation” does not include a violation of 
Ohio R.C. 4513.263 or a substantially equivalent municipal ordinance, or 
a violation of any statute or ordinance regulating pedestrians or the 
parking of vehicles, vehicle size or load limitations, vehicle fitness 
requirements, or vehicle registration. 

 
 (h) Whoever violates this section is guilty of a minor misdemeanor. 
(ORC 4507.071) 
 
 335.04  CERTAIN ACTS PROHIBITED. 
 (a) No person shall do any of the following: 
  (1) Display, or cause or permit to be displayed, or possess any identification 

card, driver's or commercial driver's license, temporary instruction permit 
or commercial driver's license temporary instruction permit knowing the 
same to be fictitious, or to have been canceled, suspended or altered;  

  (2) Lend to a person not entitled thereto, or knowingly permit a person not 
entitled thereto to use any identification card, driver's or commercial 
driver's license, temporary instruction permit or commercial driver's 
license temporary instruction permit issued to the person so lending or 
permitting the use thereof; 

  (3) Display or represent as one's own, any identification card, driver's or 
commercial driver's license, temporary instruction permit or commercial 
driver's license temporary instruction permit not issued to the person so 
displaying the same; 

  (4) Fail to surrender to the Registrar of Motor Vehicles, upon the Registrar’s 
demand, any identification card, driver's or commercial driver's license, 
temporary instruction permit or commercial driver's license temporary 
instruction permit that has been suspended or canceled; 

  (5) In any application for an identification card, driver's or commercial 
driver's license, temporary instruction permit or commercial driver's 
license temporary instruction permit, or any renewal or duplicate thereof, 
knowingly conceal a material fact, or present any physician's statement 
required under Ohio R.C. 4507.08 or 4507.081 when knowing the same to 
be false or fictitious.   

 
 (b) Whoever violates this section is guilty of a misdemeanor of the first degree. 
  (ORC 4507.30) 
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 335.05   WRONGFUL ENTRUSTMENT OF A MOTOR VEHICLE. 
 (a) No person shall permit a motor vehicle owned by the person or under the person’s 
control to be driven by another if any of the following apply: 
  (1) The offender knows or has reasonable cause to believe that the other 

person does not have a valid driver’s or commercial driver’s license or 
permit or valid nonresident driving privileges. 

  (2) The offender knows or has reasonable cause to believe that the other 
person’s driver’s or commercial driver’s license or permit or nonresident 
operating privileges have been suspended or canceled under Ohio R.C. 
Chapter 4510, or any other provision of the Ohio Revised Code or this 
Traffic Code. 

  (3) The offender knows or has reasonable cause to believe that the other 
person’s act of driving the motor vehicle would violate any prohibition 
contained in Ohio R.C. Chapter 4509. 

  (4) The offender knows or has reasonable cause to believe that the other 
person’s act of driving would violate Ohio R.C. 4511.19 or any 
substantially equivalent municipal ordinance. 

  (5) The offender knows or has reasonable cause to believe that the vehicle is 
the subject of an immobilization waiver order issued under Ohio R.C. 
4503.235 and the other person is prohibited from operating the vehicle 
under that order. 

 
 (b) Without limiting or precluding the consideration of any other evidence in 
determining whether a violation of subsection (a)(1), (2), (3), or (4) of this section has occurred, 
it shall be prima-facie evidence that the offender knows or has reasonable cause to believe that 
the operator of the motor vehicle owned by the offender or under the offender’s control is in a 
category described in subsection (a)(1), (2), (3) or (4) of this section if any of the following 
applies: 
  (1) Regarding an operator allegedly in the category described in subsection 

(a)(1) or (3) of this section, the offender and the operator of the motor 
vehicle reside in the same household and are related by consanguinity or 
affinity. 

  (2) Regarding an operator allegedly in the category described in subsection 
(a)(2) of this section, the offender and the operator of the motor vehicle 
reside in the same household, and the offender knows or has reasonable 
cause to believe that the operator has been charged with or convicted of 
any violation of law or ordinance, or has committed any other act or 
omission, that would or could result in the suspension or cancellation of 
the operator’s license, permit or privilege. 

  (3) Regarding an operator allegedly in the category described in subsection 
(a)(4) of this section, the offender and the operator of the motor vehicle 
occupied the motor vehicle together at the time of the offense. 

 
 (c) Whoever violates this section is guilty of wrongful entrustment of a motor 
vehicle, a misdemeanor of the first degree.  In addition to the penalties imposed under Section 
303.99, the court shall impose a class seven suspension of the offender’s driver’s license, 
commercial driver’s license, temporary instruction permit, probationary license or nonresident 
operating privilege from the range specified in division (A)(7) of Ohio R.C. 4510.02, and, if the 
vehicle involved in the offense is registered in the name of the offender, the court shall order one 
of the following: 
  (1) Except as otherwise provided in subsection (c)(2) or (3) of this section, the 

court shall order, for thirty days, the immobilization of the vehicle 
involved in the offense and the impoundment of that vehicle’s license 
plates.  The order shall be issued and enforced under Ohio R.C. 4503.233. 
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  (2) If the offender previously has been convicted of or pleaded guilty to one 

violation of Ohio R.C. 4511.203  or a substantially equivalent municipal 
ordinance, the court shall order, for sixty days, the immobilization of the 
vehicle involved in the offense and the impoundment of that vehicle’s 
license plates.  The order shall be issued and enforced under Ohio R.C. 
4503.233. 

  (3) If the offender previously has been convicted of or pleaded guilty to two 
or more violations of Ohio R.C. 4511.203 or a substantially equivalent 
municipal ordinance, the court shall order the criminal forfeiture to the 
state of the vehicle involved in the offense.  The order shall be issued and 
enforced under Ohio R.C. 4503.234. 
If title to a motor vehicle that is subject to an order for criminal forfeiture 
under this subsection is assigned or transferred and division (B)(2) or (3) 
of Ohio R.C. 4503.234 applies, in addition to or independent of any other 
penalty established by law, the court may fine the offender the value of the 
vehicle as determined by publications of the national auto dealer’s 
association.  The proceeds from any fine imposed under this subsection 
shall be distributed in accordance with division (C)(2) of Ohio R.C. 
4503.234. 

 
 (d) If a court orders the immobilization of a vehicle under subsection (c) of this 
section, the court shall not release the vehicle from the immobilization before the termination of 
the period of immobilization ordered unless the court is presented with current proof of financial 
responsibility with respect to that vehicle. 
 
 (e) If a court orders the criminal forfeiture of a vehicle under subsection (c) of this 
section, upon receipt of the order from the court, neither the Registrar of Motor Vehicles nor any 
deputy registrar shall accept any application for the registration or transfer of registration of any 
motor vehicle owned or leased by the person named in the order.  The period of denial shall be 
five years after the date the order is issued, unless, during that five-year period, the court with 
jurisdiction of the offense that resulted in the order terminates the forfeiture and notifies the 
Registrar of the termination.  If the court terminates the forfeiture and notifies the Registrar, the 
Registrar shall take all necessary measures to permit the person to register a vehicle owned or 
leased by the person or to transfer the registration of the vehicle. 
 
 (f) This section does not apply to motor vehicle rental dealers or motor vehicle 
leasing dealers, as defined in Ohio R.C. 4549.65. 
 
 (g) Evidence of a conviction of, plea of guilty to, or adjudication as a delinquent child 
for a violation of this section or a substantially similar municipal ordinance shall not be 
admissible as evidence in any civil action that involves the offender or delinquent child who is 
the subject of the conviction, plea, or adjudication and that arises from the wrongful entrustment 
of a motor vehicle. 
 
 (h) For purposes of this section, a vehicle is owned by a person if, at the time of a 
violation of this section, the vehicle is registered in the person’s name. 
(ORC 4511.203) 
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 337.26  CHILD RESTRAINT SYSTEM USAGE. 
 (a) When any child who is in either or both of the following categories is being 
transported in a motor vehicle, other than a taxicab or public safety vehicle as defined in Ohio 
R.C. 4511.01, that is required by the United States Department of Transportation to be equipped 
with seat belts at the time of manufacture or assembly, the operator of the motor vehicle shall 
have the child properly secured in accordance with the manufacturer's instructions in a child 
restraint system that meets federal motor safety standards: 
  (1) A child who is less than four years of age; 
  (2) A child who weighs less than forty pounds. 
 
 (b) When any child who is in either or both of the following categories is being 
transported in a motor vehicle, other than a taxicab, that is owned, leased or otherwise under the 
control of a nursery school, kindergarten, or day-care center, the operator of the motor vehicle 
shall have the child properly secured in accordance with the manufacturer's instructions in a child 
restraint system that meets federal motor vehicle safety standards: 
  (1) A child who is less than four years of age; 
  (2) A child who weighs less than forty pounds. 
 
 (c) When any child who is at least four years of age but not older that fifteen years of 
age is being transported in a motor vehicle, other than a taxicab or public safety vehicle as 
defined in Ohio R.C. 4511.01, that is required by the United States Department of Transportation 
to be equipped with seat belts at the time of manufacture or assembly, the operator of the motor 
vehicle shall have the child properly restrained either in accordance with the manufacturer’s 
instructions in a child restraint system that meets federal motor vehicle safety standards or in an 
occupant restraining device as defined in Ohio R.C. 4513.263. 
 
 (d) Notwithstanding any provision of law to the contrary, no law enforcement officer 
shall cause an operator of a motor vehicle being operated on any street or highway to stop the 
motor vehicle for the sole purpose of determining whether a violation of subsection (c) hereof 
has been or is being committed or for the sole purpose of issuing a ticket, citation or summons 
for a violation of that nature or causing the arrest of  or commencing a prosecution of a person 
for a violation of that nature, and no law enforcement officer shall view the interior or visually 
inspect any automobile being operated on any street or highway for the sole purpose of 
determining whether a violation of that nature has been or is being committed. 
 
 (e) The Ohio Director of Public Safety shall adopt such rules as are necessary to carry 
out this section. 
 
 (f) The failure of an operator of a motor vehicle to secure a child in a child restraint 
system or in an occupant restraining device as required by this section is not negligence 
imputable to the child, is not admissible as evidence in any civil action involving the rights of the 
child against any other person allegedly liable for injuries to the child, is not to be used as a basis 
for a criminal prosecution of the operator of the motor vehicle other than a prosecution for a 
violation of this section, and is not admissible as evidence in any criminal action involving the 
operator of the motor vehicle other than a prosecution for a violation of this section. 
 
 (g) This section does not apply when an emergency exists that threatens the life of 
any person operating a motor vehicle to whom this section otherwise would apply or the life of 
any child who otherwise would be required to be restrained under this section. 
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 339.09  SHIFTING LOAD; LOOSE LOADS. 
 (a) In addition to any other lawful requirements of load distribution, no person shall 
operate any vehicle upon a street or highway unless such vehicle is so laden as to prevent its 
contents from shifting or otherwise unbalancing the vehicle to such an extent as to interfere with 
the safe operation of the same. 
 
 (b) No motor vehicle or trailer shall be driven unless the tailboard or tailgate, 
tarpaulins, chains (except ground or contact chains), ropes, stakes, poles, and the like, or any part 
of the load, are securely fastened to prevent dangling, flapping, swinging or falling from the side, 
end or top of the load or body.  All projecting cargo shall be properly guarded by a red flag or 
cloth or a red light or lantern as required by Section 337.08. 
 
 (c) Whoever violates this section is guilty of a misdemeanor of the first degree. 
 
 339.10  VEHICLES WITH SPIKES, LUGS AND CHAINS. 
 (a) No person shall drive over the improved streets of this Municipality a traction 
engine or tractor with tires or wheels equipped with ice picks, spuds, spikes, chains or other 
projections of any kind extending beyond the cleats, or no person shall tow or in any way pull 
another vehicle over the improved streets of this Municipality, which towed or pulled vehicle has 
tires or wheels equipped with ice picks, spuds, spikes, chains or other projections of any kind.  
"Traction engine" or "tractor," as used in this section, applies to all self-propelling engines 
equipped with metal-tired wheels operated or propelled by any form of engine, motor or 
mechanical power.  (ORC 5589.08) 
 
 (b) Whoever violates this section is guilty of a misdemeanor of the first degree. 
 
 339.11  USE OF STUDDED TIRES AND CHAINS. 
 (a) For purposes of this section, "studded tire" means any tire designed for use on a 
vehicle, and equipped with metal studs or studs of wear-resisting material that project beyond the 
tread of the traction surface of the tire.  "Motor vehicle," "street or highway," "public safety 
vehicle" and "school bus" have the same meanings as given those terms in Chapter 301.  
 
 (b) (1) Except as provided in subsection (b)(2) hereof, no person shall operate any 

motor vehicle, other than a public safety vehicle or bus, that is equipped 
with studded tires on any street or highway, except during the period 
extending from November 1 of each year through April 15 of the 
succeeding year. 

  (2) A person may operate a motor vehicle that is equipped with retractable 
studded tires with the studs retracted at any time of the year, but shall 
operate the motor vehicle with the studs extended only as provided in 
subsection (b)(1) hereof. 

 
 (c) This section does not apply to the use of tire chains when there is snow or ice on 
the streets or highways where such chains are being used, or the immediate vicinity thereof.  
(ORC 5589.081) 
 
 (d) Whoever violates this section is guilty of a minor misdemeanor. (ORC 5589.99) 
 
 339.12  FARM TRUCK USE RESTRICTED. 
 (a) No person shall use a motor vehicle registered as a noncommercial motor vehicle 
as defined in Ohio R.C. 4501.01 for other than the purposes set forth in that section. 
(ORC 4503.05) 
 
 (b) Whoever violates this section is guilty of a misdemeanor of the first degree. 
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 (m) “Fatality” means the death of a person as the result of a motor vehicle accident 

occurring not more than three hundred sixty-five days prior to the date of a death. 
 (n) "Felony" means any offense under federal or state law that is punishable by death 

or specifically classified as a felony under the law of this State, regardless of the 
penalty that may be imposed. 

 (o) "Foreign jurisdiction" means any jurisdiction other than a state. 
 (p) "Gross vehicle weight rating" means the value specified by the manufacturer as 

the maximum loaded weight of a single or a combination vehicle.  The gross 
vehicle weight rating of a combination vehicle is the gross vehicle weight rating 
of the power unit plus the gross vehicle weight rating of each towed unit. 

 (q) "Hazardous materials" means any material that has been designated as hazardous 
under 49 U.S.C. 5103 and is required to be placarded under subpart F of 49 
C.F.R. part 172 or any quantity of a material listed as a select agent or toxin in 42 
C.F.R. part 73, as amended. 

 (r) "Motor vehicle" means a vehicle, machine, tractor, trailer, or semitrailer propelled 
or drawn by mechanical power used on highways, except that such term does not 
include a vehicle, machine, tractor, trailer or semitrailer operated exclusively on a 
rail. 

 (s) “Out-of-service order” means a declaration by an authorized enforcement officer 
of a federal, state, local, Canadian or Mexican jurisdiction declaring that a driver, 
commercial motor vehicle or commercial motor carrier operation is out of service 
as defined in 49 C.F.R. 390.5. 

 (t) “Public safety vehicle” has the same meaning as in divisions (E)(1) and (3) of 
Ohio R.C. 4511.01. 

 (u) “Recreational vehicle” includes every vehicle that is defined as a recreational 
vehicle in Ohio R.C. 4501.01 and is used exclusively for purposes other than 
engaging in business for profit. 

 (v) “School bus” has the same meaning as in Ohio R.C. 4511.01. 
 (x) "State" means a state of the United States and includes the District of Columbia. 
 (x) “Tester” means a person or entity acting pursuant to a valid agreement entered 

into pursuant to Ohio R.C. 4506.09. 
 (y) "United States" means the fifty states and the District of Columbia. 
 (z) "Vehicle" has the same meaning as in Ohio R.C. 4511.01. 
  (ORC 4506.01) 
 
 341.02  EXEMPTIONS. 
 Section 341.02 has been deleted from the Codified Ordinances.  Former Ohio R.C. 
4506.02 from which Section 341.02 was derived was repealed by Am. Sub. H.B. No. 68, 
effective June 29, 2005.  The exemptions are now contained in Section 341.03. 
 
 341.03  PREREQUISITES TO OPERATION OF A COMMERCIAL MOTOR 
     VEHICLE. 
 (a) Except as provided in subsections (b) and (c) of this section, the following shall 
apply: 
  (1) No person shall drive a commercial motor vehicle on a highway in this 

Municipality unless the person holds, and has in the person’s possession, a 
valid commercial driver’s license with proper endorsements for the motor 
vehicle being driven, issued by the Registrar of Motor Vehicles, a valid 
examiner’s commercial driving permit issued under Ohio R.C. 4506.13, a 
valid restricted commercial driver’s license and waiver for farm-related 
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 CHAPTER 373 
 Bicycles and Motorcycles 
 
373.01 Code application to bicycles. 373.07 Riding bicycle on right 
373.02 Riding upon seats; handle  side of roadway; obedience 
 bars; helmets and   to traffic rules; passing. 
 glasses. 373.08 Reckless operation; 
373.03 Attaching bicycle or sled  control, course and speed. 
 to vehicle. 373.09 Parking of bicycle. 
373.04 Riding bicycles and motor- 373.10 Motorized bicycle operation, 
 cycles abreast.   equipment and license. 
373.05 Signal device on bicycle. 373.11 Paths exclusively for 
373.06 Lights and reflector  bicycles. 
 on bicycle; brakes. 373.12 Riding bicycles; helmets. 
 
 
 CROSS REFERENCES 
  See sectional histories for similar State law 
  Motorcycle protective equipment - see OAC Ch. 4501-17 
  Motorized bicycle equipment - see OAC Ch. 4501-23 
  Bicycle defined - see TRAF. 301.04 
  Motorcycle defined - see TRAF. 301.19 
  Bicycles prohibited on freeways - see TRAF. 303.06 
  Hand and arm signals - see TRAF. 331.15 
  Motorcycle operator's license required - see TRAF. 335.01(a) 
  Motorcycle headlight - see TRAF. 337.03 
  Motorcycle brakes - see TRAF. 337.18(b) 
          
 
 
 
 
 373.01  CODE APPLICATION TO BICYCLES. 
 (a) The provisions of this Traffic Code that are applicable to bicycles apply whenever 
a bicycle is operated upon any street or upon any path set aside for the exclusive use of bicycles.   
 (b) Except as provided in subsection (d) of this section, a bicycle operator who 
violates any section of this Traffic Code described in subsection (a) of this section that is 
applicable to bicycles may be issued a ticket, citation or summons by a law enforcement officer 
for the violation in the same manner as the operator of a motor vehicle would be cited for the 
same violation.  A person who commits any such violation while operating a bicycle shall not 
have any points assessed against the person’s driver’s license, commercial driver’s license, 
temporary instruction permit, or probationary license under Ohio R.C. 4510.036. 
 
 (c) Except as provided in subsection (d) of this section, in the case of a violation of 
any section of this Traffic Code described in subsection (a) of this section by a bicycle operator 
or by a motor vehicle operator when the trier of fact finds that the violation by the motor vehicle 
operator endangered the lives of bicycle riders at the time of the violation, the court, 
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notwithstanding any provision of this Traffic Code to the contrary, may require the bicycle 
operator or motor vehicle operator to take and successfully complete a bicycling skills course 
approved by the court in addition to or in lieu of any penalty otherwise prescribed by the Traffic 
Code for that violation. 
 
 (d) Subsections (b) and (c) of this section do not apply to violations of Section 333.01 
of this Traffic Code.  (ORC 4511.52) 
 
 (e) The provisions of this Traffic Code shall apply to bicycles except those which by 
their nature are not applicable. 
 
 373.02  RIDING UPON SEATS; HANDLE BARS; HELMETS AND 
     GLASSES. 
 (a) For purposes of this section "snowmobile" has the same meaning as given that 
term in Ohio R.C 4519.01. 
 
 (b) No person operating a bicycle shall ride other than upon or astride the permanent 
and regular seat attached thereto, or carry any other person upon such bicycle other than upon a 
firmly attached and regular seat thereon, and no person shall ride upon a bicycle other than upon 
such a firmly attached and regular seat. 
 
 (c) No person operating a motorcycle shall ride other than upon or astride the 
permanent and regular seat or saddle attached thereto, or carry any other person upon such 
motorcycle other than upon a firmly attached and regular seat or saddle thereon, and no person 
shall ride upon a motorcycle other than upon such a firmly attached and regular seat or saddle. 
 
 (d) No person shall ride upon a motorcycle that is equipped with a saddle other than 
while sitting astride the saddle, facing forward, with one leg on each side of the motorcycle. 
 
 (e) No person shall ride upon a motorcycle that is equipped with a seat other than 
while sitting upon the seat. 
 
 (f) No person operating a bicycle shall carry any package, bundle or article that 
prevents the driver from keeping at least one hand upon the handle bars. 
 
 (g) No bicycle or motorcycle shall be used to carry more persons at one time than the 
number for which it is designed and equipped, nor shall any motorcycle be operated on a 
highway when the handle bars or grips are more than fifteen inches higher than the seat or saddle 
for the operator. 
 
 (h) No person shall operate or be a passenger on a snowmobile or motorcycle without 
using safety glasses or other protective eye device.  No person who is under the age of eighteen 
years, or who holds a motorcycle operator's endorsement or license bearing "novice" designation 
that is currently in effect as provided in Ohio R.C. 4507.13, shall operate a motorcycle on a 
highway, or be a passenger on a motorcycle, unless wearing a protective helmet on the person’s 
head, and no other person shall be a passenger on a motorcycle operated by such a person unless 
similarly wearing a protective helmet.  The helmet, safety glasses or other protective eye device 
shall conform with regulations prescribed and promulgated by the Ohio Director of Public 
Safety.  The provisions of this subsection or a violation thereof shall not be used in the trial of 
any civil action.   
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 (i) Nothing in this section shall be construed as prohibiting the carrying of a child in 
a seat or trailer that is designed for carrying children and is firmly attached to the bicycle. 
 
 (j) Except as otherwise provided in this subsection, whoever violates this section is 
guilty of a minor misdemeanor.  If, within one year of the offense, the offender previously has 
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever 
violates this section is guilty of a misdemeanor of the fourth degree.  If, within one year of the 
offense, the offender previously has been convicted of two or more predicate motor vehicle or 
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree. 
(ORC 4511.53) 
 
 373.03  ATTACHING BICYCLE OR SLED TO VEHICLE. 
 (a) No person riding upon any motorcycle, bicycle, coaster, roller skates, sled or toy 
vehicle shall attach the same or self to any vehicle upon a roadway. 
 No operator shall knowingly permit any person riding upon any motorcycle, bicycle, 
coaster, roller skates, sled or toy vehicle to attach the same or self to any vehicle while it is 
moving upon a roadway.  This section does not apply to the towing of a disabled vehicle.   
 
 (b) Except as otherwise provided in this subsection, whoever violates this section is 
guilty of a minor misdemeanor.  If, within one year of the offense, the offender previously has 
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever 
violates this section is guilty of a misdemeanor of the fourth degree.  If, within one year of the 
offense, the offender previously has been convicted of two or more predicate motor vehicle or 
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree. 
(ORC 4511.54) 
 
 373.04  RIDING BICYCLES AND MOTORCYCLES ABREAST. 
 (a) Persons riding bicycles or motorcycles upon a roadway shall ride not more than 
two abreast in a single lane, except on paths or parts of roadways set aside for the exclusive use 
of bicycles or motorcycles.   
 
 (b) Except as otherwise provided in this subsection, whoever violates this section is 
guilty of a minor misdemeanor.  If, within one year of the offense, the offender previously has 
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever 
violates this section is guilty of a misdemeanor of the fourth degree.  If, within one year of the 
offense, the offender previously has been convicted of two or more predicate motor vehicle or 
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree. 
(ORC 4511.55(B)) 
 
 373.05  SIGNAL DEVICE ON BICYCLE. 
 (a) A bicycle may be equipped with a device capable of giving an audible signal, 
except that a bicycle shall not be equipped with nor shall any person use upon a bicycle any siren 
or whistle. 
 
 (b) Except as otherwise provided in this subsection, whoever violates this section is 
guilty of a minor misdemeanor.  If, within one year of the offense, the offender previously has 
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever 
violates this section is guilty of a misdemeanor of the fourth degree.  If, within one year of the 
offense, the offender previously has been convicted of two or more predicate motor vehicle or 
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree. 
(ORC 4511.56) 
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  (4) The statement is made with purpose to secure the payment of 

unemployment compensation; Ohio works first; prevention, retention and 
contingency benefits and services; disability financial assistance; 
retirement benefits; economic development assistance as defined in Ohio 
R.C. 9.66; or other benefits administered by a governmental agency or 
paid out of a public treasury. 

  (5) The statement is made with purpose to secure the issuance by a 
governmental agency of a license, permit, authorization, certificate, 
registration, release or provider agreement. 

  (6) The statement is sworn or affirmed before a notary public or another 
person empowered to administer oaths. 

  (7) The statement is in writing on or in connection with a report or return that 
is required or authorized by law. 

  (8) The statement is in writing, and is made with purpose to induce another to 
extend credit to or employ the offender, or to confer any degree, diploma, 
certificate of attainment, award of excellence or honor on the offender, or 
to extend to or bestow upon the offender any other valuable benefit or 
distinction, when the person to whom the statement is directed relies upon 
it to that person’s detriment. 

  (9) The statement is made with purpose to commit or facilitate the 
commission of a theft offense. 

  (10) The statement is knowingly made to a probate court in connection with 
any action, proceeding or other matter within its jurisdiction, either orally 
or in a written document, including, but not limited to, an application, 
petition, complaint or other pleading, or an inventory, account or report. 

  (11) The statement is made on an account, form, record, stamp, label or other 
writing that is required by law. 

  (12) The statement is made in a document or instrument of writing that 
purports to be a judgment, lien, or claim of indebtedness and is filed or 
recorded with the Secretary of State, a county recorder, or the clerk of a 
court of record. 

  (13) The statement is made with purpose to obtain an Ohio’s best Rx program 
enrollment card under Ohio R.C. 173.773 or a payment from the 
Department of Job and Family Services under Ohio R.C. 173.801. 

  (14) The statement is required under Ohio R.C. 5743.71 in connection with the 
person’s purchase of cigarettes or tobacco products in a delivery sale. 

 
 (b) It is no defense to a charge under subsection (a)(6) hereof that the oath or 
affirmation was administered or taken in an irregular manner. 
 
 (c) If contradictory statements relating to the same fact are made by the offender 
within the period of the statute of limitations for falsification, it is not necessary for the 
prosecution to prove which statement was false, but only that one or the other was false. 
 
 (d) (1) Whoever violates any provision of subsection (a)(1) to (8) or (10) to (14) 

hereof is guilty of falsification, a misdemeanor of the first degree. 
  (2) Whoever violates subsection (a)(9) hereof is guilty of falsification in a 

theft offense, a misdemeanor of the first degree.  If the value of the 
property or services stolen is five hundred dollars ($500.00) or more, 
falsification in a theft offense is a felony and shall be prosecuted under 
appropriate State law.   
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 525.04  COMPOUNDING A CRIME. 
 (a) No person shall knowingly demand, accept or agree to accept anything of value in 
consideration of abandoning or agreeing to abandon a pending criminal prosecution. 
 
 (b) It is an affirmative defense to a charge under this section when both of the 
following apply: 

  (1) The pending prosecution involved is for violation of Sections 545.05, 
545.07, 545.09 or 545.10(b)(2), or Ohio R.C. 2913.02, 2913.11, 
2913.21(B)(2) or 2913.47, of which the actor under this section was the 
victim. 

  (2) The thing of value demanded, accepted or agreed to be accepted, in 
consideration of abandoning or agreeing to abandon the prosecution, did 
not exceed an amount that the actor reasonably believed due him as 
restitution for the loss caused him by the offense. 

   
 (c) When a prosecuting witness abandons or agrees to abandon a prosecution under 
subsection (b) hereof, the abandonment or agreement in no way binds the State or Municipality 
to abandoning the prosecution. 
 
 (d) Whoever violates this section is guilty of compounding a crime, a misdemeanor 
of the first degree.  (ORC 2921.21) 
 
 525.05  FAILURE TO REPORT A CRIME, INJURY OR KNOWLEDGE 
     OF DEATH. 
 (a)   (1) Except as provided in subsection (a)(2) hereof, no person, knowing that a 

felony has been or is being committed, shall knowingly fail to report such 
information to law enforcement authorities. 

  (2) No person, knowing that a violation of division (B) of Ohio R.C. 2913.04 
has been, or is being committed or that the person has received 
information derived from such a violation, shall knowingly fail to report 
the violation to law enforcement authorities. 

 
 (b) Except for conditions that are within the scope of subsection (e) hereof, no person 
who is a physician, limited practitioner, nurse or other person giving aid to a sick or injured 
person, shall negligently fail to report to law enforcement authorities any gunshot or stab wound 
that the physician, limited practitioner, nurse or person treated or observed, or any serious 
physical harm to persons that the physician, limited practitioner, nurse or person knows or has 
reasonable cause to believe resulted from an offense of violence. 
 
 (c) No person who discovers the body or acquires the first knowledge of the death of 
a person shall fail to report the death immediately to a physician whom the person knows to be 
treating the deceased for a condition from which death at such time would not be unexpected, or 
to a law enforcement officer, ambulance service, emergency squad or the coroner in a political 
subdivision in which the body is discovered, the death is believed to have occurred or knowledge 
concerning the death is obtained. 
 
 (d) No person shall fail to provide upon request of the person to whom a report 
required by subsection (c) hereof was made, or to any law enforcement officer who has 
reasonable cause to assert the authority to investigate the circumstances surrounding the death, 
any facts within the person’s knowledge that may have a bearing on the investigation of the 
death. 
 
 (e) (1) As used in this subsection (e), "burn injury" means any of the following: 
   A. Second or third degree burns; 
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   B. Any burns to the upper respiratory tract or laryngeal edema due to 
the inhalation of super-heated air; 

   C. Any burn injury or wound that may result in death. 
  (2) No physician, nurse or limited practitioner who, outside a hospital, 

sanitarium or other medical facility, attends or treats a person who has 
sustained a burn injury inflicted by an explosion or other incendiary 
device, or that shows evidence of having been inflicted in a violent, 
malicious or criminal manner, shall fail to report the burn injury 
immediately to the local arson bureau, if there is such a bureau in the 
jurisdiction in which the person is attended or treated, or otherwise to local 
law enforcement authorities. 

  (3) No manager, superintendent or other person in charge of a hospital, 
sanitarium or other medical facility in which a person is attended or 
treated for any burn injury inflicted by an explosion or other incendiary 
device, or that shows evidence of having been inflicted in a violent, 
malicious, or criminal manner, shall fail to report the burn injury 
immediately to the local arson bureau, if there is such a bureau in the 
jurisdiction in which the person is attended or treated, or otherwise to local 
law enforcement authorities. 

  (4) No person who is required to report any burn injury under subsection 
(e)(2) or (3) hereof shall fail to file, within three working days after 
attending or treating the victim, a written report of the burn injury with the 
Office of the State Fire Marshal.  The report shall be made on a form 
provided by the State Fire Marshal. 

  (5) Anyone participating in the making of reports under subsection (e) hereof 
or anyone participating in a judicial proceeding resulting from the reports 
is immune from any civil or criminal liability that otherwise might be 
incurred or imposed as a result of such actions.  Notwithstanding Ohio 
R.C. 4731.22, the physician-patient relationship is not a ground for 
excluding evidence regarding a person's burn injury or the cause of the 
burn injury in any judicial proceeding resulting from a report submitted 
pursuant to subsection (e) hereof. 

 
 (f) (1) Any doctor of medicine or osteopathic medicine, hospital intern or 

resident, registered or licensed practical nurse, psychologist, social 
worker, independent social worker, social work assistant, professional 
clinical counselor, or professional counselor, who knows or has reasonable 
cause to believe that a patient or client has been the victim of domestic 
violence, as defined in Ohio R.C. 3113.31, shall note that knowledge or 
belief and the basis for it in the patient's or client's records. 

  (2) Notwithstanding Ohio R.C. 4731.22, the doctor-patient privilege shall not 
be a ground for excluding any information regarding the report containing 
the knowledge or belief noted pursuant to subsection (f)(1) hereof, and the 
information may be admitted as evidence in accordance with the rules of 
evidence. 

   
 (g) Subsection (a) or (d) hereof does not require disclosure of information, when any 
of the following applies: 
  (1) The information is privileged by reason of the relationship between 

attorney and client, doctor and patient, licensed psychologist or licensed 
school psychologist and client, member of the clergy or rabbi or minister 
or priest and any person communicating information confidentially to the 
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member of the clergy, rabbi, minister or priest for a religious counseling 
purpose in the professional character of the member of the clergy, rabbi, 
minister, or priest, husband and wife, or a communications assistant and 
those who are a party to a telecommunications relay service call. 

  (2) The information would tend to incriminate a member of the actor's 
immediate family. 

  (3) Disclosure of the information would amount to revealing a news source, 
privileged under Ohio R.C. 2739.04 or 2739.12. 

  (4) Disclosure of the information would amount to disclosure by a member of 
the ordained clergy of an organized religious body of a confidential 
communication made to that member of the clergy in that member’s  
capacity as such by a person seeking the aid or counsel or that member of 
the clergy. 

  (5) Disclosure would amount to revealing information acquired by the actor in 
the course of the actor’s duties in connection with a bona fide program of 
treatment or services for drug dependent persons or persons in danger of 
drug dependence, which program is maintained or conducted by a 
hospital, clinic, person, agency or organization certified pursuant to Ohio 
R.C. 3793.06. 

  (6) Disclosure would amount to revealing information acquired by the actor in 
the course of the actor’s duties in connection with a bona fide program for 
providing counseling services to victims of crimes that are violations of 
Ohio R.C. 2907.02 or 2907.05, or to victims of felonious sexual 
penetration in violation of former Ohio R.C. 2907.12.  As used in this 
subsection, "counseling services" include services provided in an informal 
setting by a person who, by education or experience, is competent to 
provide such services. 

 
 (h) No disclosure of information pursuant to this section gives rise to any liability or 
recrimination for a breach of privilege or confidence. 
 
 (i) Whoever violates subsection (a) or (b) of this section is guilty of failure to report 
a crime.  Violation of subsection (a)(1) of this section is a misdemeanor of the fourth degree.  
Violation of subsection (a)(2) or (b) of this section is a misdemeanor of the second degree. 
 
 (j)  Whoever violates subsection (c) or (d) hereof is guilty of failure to report 
knowledge of a death, a misdemeanor of the fourth degree.  
 
 (k) (1) Whoever negligently violates subsection (e) hereof is guilty of a minor 

misdemeanor. 
  (2) Whoever knowingly violates subsection (e) hereof is guilty of a 

misdemeanor of the second degree. 
   (ORC 2921.22; Ord. 97-2.  Passed 1-9-97.) 
 
 525.06  FAILURE TO AID A LAW ENFORCEMENT OFFICER. 
 (a) No person shall negligently fail or refuse to aid a law enforcement officer, when 
called upon for assistance in preventing or halting the commission of an offense, or in 
apprehending or detaining an offender, when such aid can be given without a substantial risk of 
physical harm to the person giving it. 
 
 (b) Whoever violates this section is guilty of failure to aid a law enforcement officer, 
a minor misdemeanor.  (ORC 2921.23) 
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 529.07  OPEN CONTAINER PROHIBITED. 
 (a) As used in this section: 
  (1) “Chauffeured limousine” means a vehicle registered under Ohio R.C. 

4503.24. 
  (2) "Street," "highway" and "motor vehicle" have the same meanings as in 

Ohio R.C. 4511.01. 
 
 (b) No person shall have in the person’s possession an opened container of beer or 
intoxicating liquor in any of the following circumstances: 
  (1) In a State liquor store; 
  (2) Except as provided in subsection (c) hereof, on the premises of the 

holder of any permit issued by the Division of Liquor Control; 
  (3) In any other public place; 
  (4) Except as provided in subsection (d) or (e) hereof, while operating or 

being a passenger in or on a motor vehicle on any street, highway or 
other public or private property open to the public for purposes of 
vehicular travel or parking; 

  (5) Except as provided in subsection (d) or (e) hereof, while being in or on a 
stationary motor vehicle on any street, highway or other public or private 
property open to the public for purposes of vehicular travel or parking. 

 
 (c) (1) A person may have in the person’s possession an opened container of any 

of the following: 
   A. Beer or intoxicating liquor that has been lawfully purchased for 

consumption on the premises where bought from the holder of an 
A-1-A, A-2, A-3a, D-1, D-2, D-3, D-3a, D-4, D-4a, D-5, D-5a, D-
5b, D-5c, D-5d, D-5e, D-5f, D-5g, D-5h, D-5i, D-5j,  D-5k, D-7, 
D8, E, F, F-2 or F-5 permit; 

   B. Beer, wine or mixed beverages served for consumption on the 
premises by the holder of an F-3 permit or wine served for 
consumption on the premises by the holder of an F-4 or F-6 permit; 

   C. Beer or intoxicating liquor consumed on the premises of a 
convention facility as provided in Ohio R.C. 4303.201; 

   D. Beer or intoxicating liquor to be consumed during tastings and 
samplings approved by rule of the Liquor Control Commission.  

  (2) A person may have in the person’s possession on an F liquor permit 
premises an opened container of beer or intoxicating liquor that was not 
purchased from the holder of the F permit if the premises for which the F 
permit is issued is a music festival and the holder of the F permit grants 
permission for that possession on the premises during the period for which 
the F permit is issued.  As used in this section, “music festival” means a 
series of outdoor live musical performances, extending for a period of at 
least three consecutive days and located on an area of land of at least forty 
acres. 

  (3) A. A person may have in the person’s possession on a D-2 liquor 
permit premises an opened or unopened container of wine that was 
not purchased from the holder of the D-2 permit if the premises for 
which the D-2 permit is issued is an outdoor performing arts 
center, the person is attending an orchestral performance, and the 
holder of the D-2 permit grants permission for the possession and 
consumption of wine in certain predesignated areas of the premises 
during the period for which the D-2 permit is issued. 
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   B. As used in subsection (c)(3)A. of this section: 
    1. “Orchestral performance” means a concert comprised of a 

group of not fewer than forty musicians playing various 
musical instruments. 

    2. “Outdoor performing arts center” means an outdoor 
performing arts center that is located on not less than eight 
hundred acres of land and that is open for performances 
from the first day of April to the last day of October of each 
year. 

  (4) A person may have in the person’s possession an opened or unopened 
container of beer or intoxicating liquor at an outdoor location at which the 
person is attending an orchestral performance as defined in subsection 
(c)(3)B.1. hereof if the person with supervision and control over the 
performance grants permission for the possession and consumption of beer 
or intoxicating liquor in certain predesignated areas of that outdoor 
location. 

 
 (d) This section does not apply to a person who pays all or a portion of the fee 
imposed for the use of a chauffeured limousine pursuant to a prearranged contract, or the guest 
of such a person, when all of the following apply: 
  (1) The person or guest is a passenger in the limousine; 
  (2) The person or guest is located in the limousine, but is not occupying a seat 

in the front compartment of the limousine where the operator of the 
limousine is located; 

  (3) The limousine is located on any street, highway, or other public or private 
property open to the public for purposes of vehicular travel or parking. 

 
 (e) An opened bottle of wine that was purchased from the holder of a permit that 
authorizes the sale of wine for consumption on the premises where sold is not an opened 
container for the purposes of this section if both of the following apply: 
  (1) The opened bottle of wine is securely resealed by the permit holder or an 

employee of the permit holder before the bottle is removed from the 
premises.  The bottle shall be secured in such a manner that it is visibly 
apparent if the bottle has been subsequently opened or tampered with. 

  (2) The opened bottle of wine that is resealed in accordance with subsection 
(e)(1) of this section is stored in the trunk of a motor vehicle or, if the 
motor vehicle does not have a trunk, behind the last upright seat or in an 
area not normally occupied by the driver or passengers and not easily 
accessible by the driver.  (ORC 4301.62) 

 
 (f) Whoever violates this section is guilty of a minor misdemeanor. 
(ORC 4301.99(A)) 
 
 529.08  HOURS OF SALE OR CONSUMPTION. 
 (a) This rule shall apply to the retail sale of beer, wine, mixed beverages, or 
spirituous liquor. 
 
 (b) No beer, wine, mixed beverages, or spirituous liquor shall be sold or delivered by 
an A-1, A-2, B-1, B-2, B-4, B-5, C-1, C-2, C-2X, D-1, D-2, D-2X, D-3 when issued without a D-
3A, D-3X, D-4, D-5G, D-5H, D-5K, D-8, F, F-1, F-2, F-3, F-4, F-5, F-6, G or I permit holder: 
  (1) From Monday to Saturday between the hours of one a.m. and five thirty 

a.m. 
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  (2) On Sunday between the hours of one a.m. and Sunday midnight, unless 

statutorily authorized otherwise. 
  (3) Consumption of beer, wine, mixed beverages, or spirituous liquor is also 

prohibited during the above hours upon the premises of the above permit 
holders who are authorized by their permit to sell beer, wine, mixed 
beverages, or spirituous liquor for on-premises consumption. 

 
 (c) No beer, wine, mixed beverages, or spirituous liquid shall be sold or delivered by 
an A-1A, D-3 when issued with a D-3A, D-4A, D-5, D-5A, D-5B, D-5C, D-5D, D-5E, D-5F, D-
5I, D-5J, or D-7 permit holder: 
  (1) From Monday to Saturday between the hours of two thirty a.m. and five 

thirty a.m. 
  (2) On Sunday between the hours of two thirty a.m. and Sunday midnight, 

unless statutorily authorized otherwise. 
  (3) Consumption of beer, wine, mixed beverages, or spirituous liquor is also 

prohibited during the above hours upon the premises of the above permit 
holders who are authorized by their permit to sell beer, wine, mixed 
beverages or spirituous liquor for on-premises consumption. 

 
 (d) Permit holders authorized to sell beer, wine, mixed beverages, or spirituous liquor 
at retail who are not specifically identified in subsection (b) or (c) above shall be subject to the 
provisions of subsection (b), unless statutorily authorized otherwise. 
 
 (e) The hours on Sunday during which sales, delivery, or consumption of alcoholic 
beverages may take place are established by statute, but in no event shall they begin prior to five 
thirty a.m.  (OAC 4301:1-1-49) 
 
 (f) Whoever violates this section is guilty of a minor misdemeanor. 
 
 529.09  GENERAL PROHIBITIONS. 
 (a) No beer or intoxicating liquor shall be sold to any person under twenty-one years 
of age.  No intoxicating liquor shall be handled by any person under twenty-one years of age, 
except that a person eighteen years of age or older employed by a permit holder may handle or 
sell beer or intoxicating liquor in sealed containers in connection with wholesale or retail sales, 
and any person nineteen years of age or older employed by a permit holder may handle 
intoxicating liquor in open containers when acting in the capacity of a waiter or waitress in a 
hotel, restaurant, club, or night club, as defined in Ohio R.C. 4301.01(B), or in the premises of a 
D-7 permit holder.  Nothing in this section authorizes persons under twenty-one years of age to 
sell intoxicating liquor across a bar.  Any person employed by a permit holder may handle beer 
or intoxicating liquor in sealed containers in connection with manufacturing, storage, 
warehousing, placement, stocking, bagging, loading or unloading, any may handle beer or 
intoxicating liquor in open containers in connection with cleaning tables or handling empty 
bottles or glasses. 
 
 (b) No sales of intoxicating liquor shall be made after two-thirty a.m. on Sunday, 
except that intoxicating liquor may be sold on Sunday under authority of a permit which 
authorizes Sunday sale. 
 
 (c) No holder of a permit shall give away any beer or intoxicating liquor of any kind 
at any time in connection with his business. 
 
 (d) No retail permittee shall display or permit the display on the outside of any 
licensed retail premises, or on any lot of ground on which such licensed premises are situated, or 
on the  
exterior of any building of which such licensed premises are a part, any sign, illustration or  
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advertisement bearing the name, brand name, trade name, trade-mark designation or other 
emblem of or indicating the manufacturer, producer, distributor, place of manufacture, 
production or distribution of any beer or intoxicating liquor; provided that signs, illustrations or 
advertisements bearing the name, brand name, trade name, trade-mark, designation or other 
emblem of or indicating the manufacturer, producer, distributor, place of manufacture, 
production or distribution of beer or intoxicating liquor may be displayed and permitted to be 
displayed on the interior or in the show windows of any licensed premises, if the particular brand 
or type of product so advertised is actually available for sale on the premises at the time of such 
display.  The Liquor Control Commission shall determine by rule the size and character of such 
signs, illustrations or advertisements. 
 
 (e) No retail permittee shall possess on the licensed premises any barrel or other 
container from which beer is drawn, unless there is attached to the spigot or other dispensing 
apparatus the name of the manufacturer of the product contained therein, provided that where 
such beer is served at a bar the manufacturer's name or brand name must appear in full view of 
the purchaser.  The Commission shall regulate the size and character of the devices provided for 
in this section. 
 
 (f) No sale of any gift certificate shall be permitted whereby beer or intoxicating 
liquor of any kind is to be exchanged for such certificate. 
 
 (g) Violations of this section shall be subject to the penalty provided in Section 
501.99(d). 
 
 529.10  PROHIBITION AGAINST REMAINING ON PROPERTY. 
 (a) No person being the owner or occupant or otherwise in possession of any property 
located within the City knowingly shall allow any person under the age of twenty-one years to 
remain on such property while in the possession of intoxicating liquor or beer or while 
consuming intoxicating liquor or beer except as permitted under Section 529.02. 
 
 (b) It shall be an affirmative defense under this section if the person charged with the 
offense, within one hour after the utilization of intoxicating liquor or beer constituting the basis 
of the violation, enlisted the aid of and cooperated with law enforcement personnel to cause 
minors who are utilizing intoxicating liquor or beer in violation of this chapter to not remain on 
the property. (Ord. 86-38.  Passed 4-24-86.) 
 
 (c) Violations of this section shall be subject to the penalty provided in Section 
501.99(d). 
 
 529.11  CONTRIBUTING TO MINORS' VIOLATIONS. 
 (a) No person being the parent or guardian or otherwise having the care, custody or 
control of any minor shall knowingly allow such minor to violate any provision of this chapter or 
shall aid, abet, induce, cause, encourage or contribute to such minor violating any provision of 
this chapter, including, without limitation, allowing a minor having a proclivity for possession or 
consumption of intoxicating liquor or beer to be in possession of property located within the City 
under circumstances such that a reasonably responsible adult should have known that a violation 
of this chapter was likely to occur thereon. 
 
 (b) It shall be an affirmative defense under this section if the minor in possession of 
the property, within one hour after the utilization of intoxicating liquor or beer constituting the 
basis of the violation, enlisted the aid of and cooperated with law enforcement to cause minors 
who are utilizing intoxicating liquor or beer in violation of this chapter to not remain on the 
property. 
(Ord. 86-38.  Passed 4-24-86.) 
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 533.05  IMPORTUNING. 
 (EDITOR’S NOTE: Former Section 533.05 has been deleted from the Codified 
Ordinances.  Section 533.05 was identical to Ohio R.C. 2907.07(B) which the Ohio Supreme 
Court held to be unconstitutional in State v.  Thompson, 95 Ohio St.  3rd 264 (2002).) 
 
 533.06  VOYEURISM. 
 (a) No person, for the purpose of sexually arousing or gratifying the person’s self, 
shall commit trespass or otherwise surreptitiously invade the privacy of another, to spy or 
eavesdrop upon another. 
 
 (b) No person, for the purpose of sexually arousing or gratifying the person’s self, 
shall commit trespass or otherwise surreptitiously invade the privacy of another to videotape, 
film, photograph, or otherwise record the other person in a state of nudity. 
 
 (c) No person shall secretly or surreptitiously videotape, film, photograph, or 
otherwise record another person under or through the clothing being worn by that other person 
for the purpose of viewing the body of, or the undergarments worn by, that other person. 
            
 (d) (1) Whoever violates this section is guilty of voyeurism. 
  (2) A violation of subsection (a) hereof is a misdemeanor of the third degree. 
  (3) A violation of subsection (b) hereof is a misdemeanor of the second 

degree. 
  (4) A violation of subsection (c) hereof is a misdemeanor of the first degree.  

(ORC 2907.08) 
 
 533.07  PUBLIC INDECENCY. 
 (a) No person shall recklessly do any of the following, under circumstances in which 
the person’s conduct is likely to be viewed by and affront others, who are in the person’s 
physical proximity and who are not members of the person’s household: 
  (1) Expose the person’s private parts; 
  (2) Engage in sexual conduct or masturbation; 
  (3) Engage in conduct that to an ordinary observer would appear to be 

sexual conduct or masturbation. 
 
 (b) No person shall knowingly do any of the following, under circumstances in which 
the person’s conduct is likely to be viewed by and affront another person who is a minor, who is 
not the spouse of the offender, and who resides in the person’s household: 
  (1) Engage in masturbation; 
  (2) Engage in sexual conduct; 
  (3) Engage in conduct that to an ordinary observer would appear to be sexual 

conduct or masturbation; 
  (4) Expose the person’s private parts with the purpose of personal sexual 

arousal or gratification or to lure the minor into sexual activity. 
 
 (c) (1) Whoever violates this section is guilty of public indecency and shall be 

punished as provided in subsections (c)(2), (3), (4) and (5) of this section. 
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 (f) For the purposes of this section, when a penalty or suspension is enhanced 
because of a prior or current violation of a specified law or a prior or current specified offense, 
the reference to the violation of the specified law or the specified offense includes any violation 
of any substantially equivalent municipal ordinance, former law of this State, or current or 
former law of another state or the United States.  (ORC 2903.08) 
 
 537.03  ASSAULT. 
 (a) No person shall knowingly cause or attempt to cause physical harm to another or 
to another’s unborn. 
 
 (b) No person shall recklessly cause serious physical harm to another or to another’s 
unborn. 
 
 (c) Whoever violates this section is guilty of assault, a misdemeanor of the first 
degree, and the court shall sentence the offender as provided in subsection (c) hereof.  If the 
assault was committed under the circumstances provided in subsection (c)(1), (2), (3) or (4) 
hereof, assault is a felony and shall be prosecuted under appropriate State law.   
  (1) Except as otherwise provided in this subsection, if the offense is 

committed by a caretaker against a functionally impaired person under the 
caretaker’s care. 

  (2) If the offense is committed in any of the following circumstances: 
   A. The offense occurs in or on the grounds of a State correctional 

institution or an institution of the Department of Youth Services, 
the victim of the offense is an employee of the Department of 
Rehabilitation and Correction, the Department of Youth Services, 
or a probation department or is on the premises of the particular 
institution for business purposes or as a visitor, and the offense is 
committed by a person incarcerated in the State correctional 
institution, a person institutionalized in the Department of Youth 
Services institution pursuant to a commitment to the Department of 
Youth Services, by a parolee, by an offender under transitional 
control, under a community control sanction, or on an escorted 
visit, by a person under post-release control, or by an offender 
under any other type of supervision by a government agency. 
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   B. The offense occurs in or on the grounds of a local correctional 

facility, the victim of the offense is an employee of the local 
correctional facility or a probation department or is on the premises 
of the facility for business purposes or as a visitor, and the offense 
is committed by a person who is under custody in the facility 
subsequent to the person’s arrest for any crime or delinquent act, 
subsequent to the person’s being charged with or convicted of any 
crime, or subsequent to the person’s being alleged to be or 
adjudicated a delinquent child. 

   C. The offense occurs off the grounds of a State correctional 
institution and off the grounds of an institution of the Department 
of Youth Services, the victim of the offense is an employee of the 
Department of Rehabilitation and Correction, the Department of 
Youth Services, or a probation department, the offense occurs 
during the employee’s official work hours and while the employee 
is engaged in official work responsibilities, and the offense is 
committed by a person incarcerated in a State correctional 
institution or institutionalized in the Department of Youth Services 
who temporarily is outside of the institution for any purpose, by a 
parolee, by an offender under transitional control, under a 
community control sanction, or on an escorted visit, by a person 
under post-release control, or by an offender under any other type 
of supervision by a government agency. 

   D. The offense occurs off the grounds of a local correctional facility, 
the victim of the offense is an employee of the local correctional 
facility or a probation department, the offense occurs during the 
employee’s official work hours and while the employee is engaged 
in official work responsibilities, and the offense is committed by a 
person who is under custody in the facility subsequent to the 
person’s arrest for any crime or delinquent act, subsequent to the 
person being charged with or convicted of any crime, or 
subsequent to the person being alleged to be or adjudicated a 
delinquent child and who temporarily is outside of the facility for 
any purpose or by a parolee, by an offender under transitional 
control, under a community control sanction, or on an escorted 
visit, by a person under post-release control, or by an offender 
under any other type of supervision by a government agency. 

   E. The victim of the offense is a school teacher or administrator or a 
school bus operator, and the offense occurs in a school, on school 
premises, in a school building, on a school bus or while the victim 
is outside of school premises or a school bus and is engaged in 
duties or official responsibilities associated with the victim’s 
employment or position as a school teacher or administrator or a 
school bus operator, including, but not limited to, driving, 
accompanying, or chaperoning students at or on class or field trips, 
athletic events, or other school extracurricular activities or 
functions outside of school premises. 
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  (3) If the victim of the offense is a peace officer or an investigator of the 

Bureau of Criminal Identification and Investigation, a firefighter, or a 
person performing emergency medical service, while in the performance 
of their official duties. 

  (4) If the victim of the offense is an officer or employee of a public children 
services agency or a private child placing agency and the offense relates to 
the officer’s or employee’s performance or anticipated performance of 
official responsibilities or duties. 

  (5) If an offender who is convicted of or pleads guilty to assault when it is a 
misdemeanor also is convicted of or pleads guilty to a specification as 
described in Ohio R.C. 2941.1423 that was included in the indictment, 
count in the indictment or information charging the offense, the court shall 
sentence the offender to a mandatory jail term as provided in division (G) 
of Ohio R.C. 2929.24. 

 
 (d) As used in this section: 
  (1) “Peace officer” has the same meaning as in Ohio R.C. 2935.01. 
  (2) “Firefighter” has the same meaning as in Ohio R.C. 3937.41. 
  (3) “Emergency medical service” has the same meaning as in Ohio R.C. 

4765.01. 
  (4) “Local correctional facility” means a county, multicounty, municipal, 

municipal-county  or multicounty-municipal jail or workhouse.  A 
minimum security jail established under Ohio R.C. 341.23 or 753.21, or 
another county, multicounty, municipal, municipal-county, or 
multicounty-municipal facility used for the custody of persons arrested for 
any crime or delinquent act, persons charged with or convicted of any 
crime, or persons alleged to be or adjudicated a delinquent child. 

  (5) “Employee of a local correctional facility” means a person who is an 
employee of the political subdivision or of one or more of the affiliated 
political subdivisions that operates the local correctional facility and who 
operates or assists in the operation of the facility. 

  (6) “School teacher or administrator” means either of the following: 
   A. A person who is employed in the public schools of the State under 

a contract described in Ohio R.C. 3319.08 in a position in which 
the person is required to have a certificate issued pursuant to Ohio 
R.C. 3319.22 to 3319.311. 

   B. A person who is employed by a nonpublic school for which the 
State Board of Education prescribes minimum standards under 
Ohio R.C. 3301.07 and who is certified in accordance with Ohio 
R.C. 3301.071. 

  (7) “Community control sanction” has the same meaning as in Ohio R.C. 
2929.01. 

  (8) “Escorted visit” means an escorted visit granted under Ohio R.C. 2967.27. 
  (9) “Post-release control” and “transitional control” have the same meanings 

as in Ohio R.C. 2967.01. 
  (10) “Investigator of the Bureau of Criminal Identification and Investigation” 

has the same meaning as in Ohio R.C. 2903.11. 
   (ORC 2903.13) 
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 537.13  ADULTERATING OF OR FURNISHING ADULTERATED FOOD OR 
     CONFECTION. 
 (a) No person shall do either of the following, knowingly or having reasonable cause 
to believe that any person may suffer physical harm or be seriously inconvenienced or annoyed 
thereby: 
  (1) Place a pin, needle, razor blade, glass, laxative, drug of abuse, or other 

harmful or hazardous object or substance in any food or confection; 
  (2) Furnish to any person any food or confection which has been adulterated 

in violation of subsection (a)(1) hereof.  (ORC 3716.11) 
 
 (b)  Whoever violates this section is guilty of a misdemeanor of the first degree.  
(ORC 3716.99(C)) 
 
 537.14  DOMESTIC VIOLENCE. 
 (a) No person shall knowingly cause or attempt to cause physical harm to a family 
or household member. 
 
 (b) No person shall recklessly cause serious physical harm to a family or household 
member. 
 
 (c) No person, by threat of force, shall knowingly cause a family or household 
member to believe that the offender will cause imminent physical harm to the family or 
household member. 
 
 (d) (1) Whoever violates this section is guilty of domestic violence. 
  (2) Except as otherwise provided in subsection (d)(3) or (5) of this section, a 

violation of subsection (c) of this section is a misdemeanor of the fourth 
degree, and a violation of subsection (a) or (b) of this section is a 
misdemeanor of the first degree. 

  (3) Except as otherwise provided in subsection (d)(4) of this section, if the 
offender previously has pleaded guilty to or been convicted of domestic 
violence, a violation of an existing or former municipal ordinance or law 
of this or any other state or the United States that is substantially similar to 
domestic violence, a violation of Ohio R.C. 2903.14, 2909.06, 2909.07, 
2911.12, 2911.211, or 2919.22 if the victim of the violation was a family 
or household member at the time of the violation, a violation of an existing 
or former municipal ordinance or law of this or any other state or the 
United States that is substantially similar to any of those sections if the 
victim of the violation was a family or household member at the time of 
the commission of the violation, or any offense of violence if the victim of 
the offense was a family or household member at the time of the 
commission of the offense, a violation of subsection (a) or (b) of this 
section is a felony and shall be prosecuted under appropriate state law, and 
a violation of subsection (c) of this section is a misdemeanor of the second 
degree. 

 (4) If the offender previously has pleaded guilty to or been convicted of two 
or more offenses of domestic violence or two or more violations or 
offenses of the type described in subsection (d)(3) of this section involving 
a person who was a family or household member at the time of the 
violations or offenses, a violation of subsection (a) or (b) of this section is 
a felony and shall be prosecuted under appropriate state law, and a 
violation of subsection (c) of this section is a misdemeanor of the first 
degree. 
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  (5) Except as otherwise provided in subsection (d)(3) or (4) of this section, if 

the offender knew that the victim of the violation was pregnant at the time 
of the violation, a violation of subsection (a) or (b) of this section is a 
felony and shall be prosecuted under appropriate State law, and a violation 
of subsection (c) of this section is a misdemeanor of the third degree. 

 
 (e) Notwithstanding any provision of law to the contrary, no court or unit of local 
government shall charge any fee, cost, deposit, or money in connection with the filing of charges 
against a person alleging that the person violated this section or in connection with the 
prosecution of any charges so filed.  
          
 (f) As used in this section: 
  (1) "Family or household member" means any of the following: 
   A. Any of the following who is residing or has resided with the 

offender: 
    1. A spouse, a person living as a spouse or a former spouse 

of the offender; 
    2. A parent or a child of the offender, or another person 

related by consanguinity or affinity to the offender; 
    3. A parent, or a child of a spouse, person living as a spouse, 

or former spouse of the offender; or another person 
related by consanguinity or affinity to a spouse, person 
living as a spouse or former spouse of the offender. 

   B. The natural parent of any child of whom the offender is the other 
natural parent or is the putative other natural parent. 

  (2) "Person living as a spouse" means a person who is living or has lived 
with the offender in a common law marital relationship, who otherwise is 
cohabiting with the offender, or who otherwise has cohabited with the 
offender within five years prior to the date of the alleged commission of 
the act in question.  (ORC 2919.25) 

 
 (g) The same relief available under the Ohio Revised Code for filing a complaint for 
violation of Ohio R.C. 2919.25 shall be available for filing a complaint for violation of this 
section. 
 
 537.15 VIOLATING A PROTECTION ORDER, CONSENT AGREEMENT, OR       
  ANTI-STALKING PROTECTION ORDER. 
 (a) No person shall recklessly violate the terms of any of the following: 
  (1) A protection order issued or consent agreement approved pursuant to Ohio 

R.C. 2919.26 or 3113.31; 
  (2) A protection order issued pursuant to Ohio R.C. 2903.213 or 2903.214; 
  (3) A protection order issued by a court of another state. 
 
 (b) (1) Whoever violates this section is guilty of violating a protection order. 
  (2) Except as otherwise provided in subsection (b)(3) of this section, violating 

a protection order is a misdemeanor of the first degree. 
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  (3) If the offender previously has been convicted of or pleaded guilty to a 

violation of a protection order issued pursuant to Ohio R.C. 2903.213 or 
2903.214, two or more violations of Ohio R.C. 2903.21, 2903.211, 
2903.22, or 2911.211 that involved the same person who is the subject of 
the protection order or consent agreement, or one or more violations of 
this section, violating a protection order is a felony and shall be prosecuted 
under appropriate state law. 

  (4) If the offender violates a protection order or consent agreement while 
committing a felony offense, violating a protection order is a felony and 
shall be prosecuted under appropriate state law. 

  (5) If the protection order violated by the offender was an order issued 
pursuant to Ohio R.C. 2903.214 that required electronic monitoring of the 
offender pursuant to that section, the court may require in addition to any 
other sentence imposed upon the offender that the offender be 
electronically monitored for a period not exceeding five years by a law 
enforcement agency designated by the court.  If the court requires under 
this subsection that the offender be electronically monitored, unless the 
court determines that the offender is indigent, the court shall order that the 
offender pay the costs of the installation of the electronic monitoring 
device and the cost of monitoring the electronic monitoring device.  If the 
court determines that the offender is indigent, the costs of the installation 
of the electronic monitoring device and the cost of monitoring the 
electronic monitoring device shall be paid out of funds from the 
reparations fund created pursuant to Ohio R.C.  2743.191. 

 
 (c) It is an affirmative defense to a charge under subsection (a)(3) of this section that 
the protection order issued by a court of another state does not comply with the requirements 
specified in 18 U.S.C. 2265(b) for a protection order that must be accorded full faith and credit 
by a court of this State or that it is not entitled to full faith and credit under 18 U.S.C. 2265(c). 
  
 (d) As used in this section, “protection order issued by a court of another state” 
means an injunction or another order issued by a criminal court of another state for the purpose 
of preventing violent or threatening acts or harassment against, contact or communication with, 
or physical proximity to another person, including a temporary order, and means an injunction or 
order of that nature issued by a civil court of another state, including a temporary order and a 
final order issued in an independent action or as a pendente lite order in a proceeding for other 
relief, if the court issued it in response to a complaint, petition or motion filed by or on behalf of 
a person seeking protection.  “Protection order issued by a court of another state” does not 
include an order for support or for custody of a child.  (ORC 2919.27) 
 
 537.16  ILLEGAL DISTRIBUTION OF CIGARETTES OR OTHER 
     TOBACCO PRODUCTS. 
 (EDITOR’S NOTE:  This section was repealed by Ordinance 95-55, passed July 13, 
1995.  See Chapter 523 for relevant provisions.) 
 
 537.17 CRIMINAL CHILD ENTICEMENT. 
 (a) No person, by any means and without privilege to do so, shall knowingly solicit, 
coax, entice or lure any child under fourteen years of age to accompany the person in any 
manner, including entering into any vehicle, or onto any vessel, whether or not the offender 
knows the age of the child, if both of the following apply: 
  (1) The actor does not have the express or implied permission of the parent, 

guardian or other legal custodian of the child in undertaking the activity; 
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  (2) The actor is not a law enforcement officer, medic, firefighter, or other 

person who regularly provides emergency services, and is not an 
employee or agent of, or a volunteer acting under the direction of any 
Board of Education, or the actor is any of such persons, but, at the time the 
actor undertakes the activity, the actor is not acting within the scope of the 
actor’s lawful duties in that capacity. 

 
 (b) No person, with a sexual motivation, shall violate subsection (a) of this section. 
 
 (c) It is an affirmative defense to a charge under subsection (a) hereof that the actor 
undertook the activity in response to a bona fide emergency situation or that the actor undertook 
the activity in a reasonable belief that it was necessary to preserve the health, safety or welfare of 
the child. 
 
 (d) Whoever violates this section is guilty of criminal child enticement, a 
misdemeanor of the first degree.  If the offender has previously been convicted of a violation of 
Ohio R.C. 2905.05, 2907.02, or 2907.03, or former Section 2907.12, or Ohio R.C. 2905.01 or 
2907.05 when the victim of that prior offense was under seventeen years of age at the time of the 
offense, criminal child enticement is a felony and shall be prosecuted under appropriate State 
law.   
 
 (e) As used in this section: 
  (1) “Sexual motivation” has the same meaning as in Ohio R.C. 2971.01. 
  (2) “Vehicle” has the same meaning as in Ohio R.C. 4501.01. 
  (3) “Vessel” has the same meaning as in Ohio R.C. 1547.01. 
(ORC 2905.05) 
 
 
 537.18  CONTRIBUTING TO UNRULINESS OR DELINQUENCY OF A 
     CHILD. 
 (a) No person, including a parent, guardian or other custodian of a child, shall do any 
of the following: 
  (1) Aid, abet, induce, cause, encourage or contribute to a child or a ward of 

the juvenile court becoming an unruly child as defined in Ohio R.C. 
2151.022, or a delinquent child as defined in Ohio R.C. 2152.02. 

  (2) Act in a way tending to cause a child or a ward of the juvenile court to 
become an unruly child as defined in Ohio R.C. 2151.022 or a delinquent 
child as defined in Ohio R.C. 2152.02. 

  (3) If the person is the parent, guardian, or custodian of a child who has the 
duties under Ohio R.C. Chapters 2152 and 2950 to register, to register a 
new residence address, and to periodically verify a residence address and 
if the child is not emancipated, as defined in Ohio R.C. 2919.121, fail to 
ensure that the child complies with those duties under Ohio R.C. Chapters 
2152 and 2950. 

 
 (b) Whoever violates this section is guilty of contributing to the unruliness or 
delinquency of a child, a misdemeanor of the first degree.  Each day of violation of this section is 
a separate offense.  (ORC 2919.24) 
 
 537.99  PENALTY. 
 (EDITOR'S NOTE:  See Section 501.99 for penalties applicable to any misdemeanor 
classification.) 
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  (1) Withhold property of another permanently, or for such period that 

appropriates a substantial portion of its value or use, or with purpose to 
restore it only upon payment of a reward or other consideration; 

  (2) Dispose of property so as to make it unlikely that the owner will recover 
it; 

  (3) Accept, use or appropriate money, property or services, with purpose not 
to give proper consideration in return for the money, property or 
services, and without reasonable justification or excuse for not giving 
proper consideration. 

 (d) "Owner" means, unless the context requires a different meaning, any person, 
other than the actor, who is the owner of, who has possession or control of, or 
who has any license or interest in property or services, even though the 
ownership, possession, control, license or interest is unlawful. 

 (e) "Services" include labor, personal services, professional services, rental 
services, public utility services, including wireless service as defined in Ohio 
R.C. 4931.40(F)(1), common carrier services, and food, drink, transportation, 
entertainment and cable television services. 

 (f) "Writing" means any computer software, document, letter, memorandum, note, 
paper, plate, data, film or other thing having in or upon it any written, 
typewritten or printed matter, and any token, stamp, seal, credit card, badge, 
trademark, label or other symbol of value, right, privilege, license or 
identification. 

 (g) "Forge" means to fabricate or create, in whole or in part and by any means any 
spurious writing, or to make, execute, alter, complete, reproduce or otherwise 
purport to authenticate any writing, when the writing in fact is not authenticated 
by that conduct. 

 (h) "Utter" means to issue, publish, transfer, use, put or send into circulation, deliver 
or display. 

 (i) "Coin machine" means any mechanical or electronic device designed to do both 
of the following: 

  (1) Receive a coin, bill, or token made for that purpose; 
  (2) In return for the insertion or deposit of a coin, bill or token, 

automatically dispense property, provide a service or grant a license. 
 (j) "Slug" means an object that, by virtue of its size, shape, composition or other 

quality, is capable of being inserted or deposited in a coin machine as an 
improper substitute for a genuine coin, bill or token made for that purpose. 

 (k) "Theft offense" means any of the following: 
  (1) A violation of Ohio R.C. 2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 

2911.31, 2911.32, 2913.02, 2913.03, 2913.04, 2913.041, 2913.11, 
2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.42 to 
2913.45, 2913.47, 2913.48, 2913.51, 2915.05, 2915.06 or 2921.41. 

  (2) A violation of an existing or former municipal ordinance or law of this or 
any other state or the United States substantially equivalent to any 
section listed in subsection (k)(1) hereof or a violation of Ohio R.C. 
2913.41, 2913.81 or 2915.06 as it existed prior to July 1, 1996; 

  (3) An offense under an existing or former municipal ordinance or law of 
this or any other state or the United States involving robbery, burglary, 
breaking and entering, theft, embezzlement, wrongful conversion, 
forgery, counterfeiting, deceit or fraud; 

  (4) A conspiracy or attempt to commit, or complicity in committing any 
offense under subsection (k)(1), (2) or (3) hereof. 

 (l) "Computer services" includes, but is not limited to, the use of a computer 
system, computer network, computer program, data that is prepared for 
computer use or data that is contained within a computer system or computer 
network. 



99                                                       Theft and Fraud                                         545.06 
 
 
 (c) Whoever violates this section is guilty of petty theft, a misdemeanor of the first 
degree.  Petty theft is a felony and shall be prosecuted under appropriate State law if: 
  (1) The value of the property or services stolen is five hundred dollars 

($500.00) or more; or 
  (2) The victim of the offense is an elderly person or disabled adult, or  
  (3) The property stolen is a firearm or dangerous ordnance, or 
  (4) The property stolen is a motor vehicle. 
  (5) The property stolen is any dangerous drug. 
  (6) The property stolen is a police dog or horse or an assistance dog and the 

offender knows or should know that the property stolen is a police dog or 
horse or an assistance dog.    

  (7) The property stolen is anhydrous ammonia. 
 
 (d) In addition to the penalties described in subsection (c) of this section, if the 
offender committed the violation by causing a motor vehicle to leave the premises of an 
establishment at which gasoline is offered for retail sale without the offender making full 
payment for gasoline that was dispensed into the fuel tank of the motor vehicle or into another 
container, the court may do one of the following: 
  (1) Unless subsection (d)(2) of this section applies, suspend for not more than 

six months the offender’s driver’s license, probationary driver’s license, 
commercial driver’s license, temporary instruction permit, or nonresident 
operating privilege; 

  (2) If the offender’s driver’s license, probationary driver’s license, 
commercial driver’s license, temporary instruction permit, or nonresident 
operating privilege has previously been suspended pursuant to subsection 
(d)(1) of this section, impose a class seven suspension of the offender’s 
license, permit, or privilege from the range specified in Ohio R.C. 
4510.02(A)(7), provided that the suspension shall be for at least six 
months. 

 
 (e) In addition to the penalties described in subsection (c) hereof, if the offender 
committed the violation by stealing rented property or rental services, the court may order that 
the offender make restitution pursuant to Ohio R.C. 2929.18 or 2929.28.  Restitution may 
include, but is not limited to, the cost of repairing or replacing the stolen property, or the cost of 
repairing the stolen property and any loss of revenue resulting from deprivation of the property 
due to theft of rental services that is less than or equal to the actual value of the property at the 
time it was rented.  Evidence of intent to commit theft of rented property or rental services shall 
be determined pursuant to the provisions of Ohio R.C. 2913.72. 
 
 (f) The sentencing court that suspends an offender’s license, permit, or nonresident 
operating privilege under subsection (d) of this section may grant the offender limited driving 
privileges during the period of the suspension in accordance with Ohio R.C. Chapter 4510. 
(ORC 2913.02) 
 
 545.06  UNAUTHORIZED USE OF A VEHICLE; VEHICLE TRESPASS. 
 (a) No person shall knowingly use or operate an aircraft, motor vehicle, motorcycle, 
motorboat or other motor-propelled vehicle without the consent of the owner or person 
authorized to give consent. 
 
 (b) This section does not apply to property removed from the State or if possession is 
kept for more than forty-eight hours. 
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 (l) "Dangerous ordnance" does not include any of the following: 
  (1) Any firearm, including a military weapon and the ammunition for that 

weapon, and regardless of its actual age, that employs a percussion cap 
or other obsolete ignition system, or that is designed and safe for use 
only with black powder; 

  (2) Any pistol, rifle or shotgun, designed or suitable for sporting purposes, 
including a military weapon as issued or as modified, and the 
ammunition for that weapon unless the firearm is an automatic or sawed-
off firearm; 

  (3) Any cannon or other artillery piece that, regardless of its actual age, is of 
a type in accepted use prior to 1887, has no mechanical, hydraulic, 
pneumatic or other system for absorbing recoil and returning the tube 
into battery without displacing the carriage, and is designed and safe for 
use only with black powder; 

  (4) Black powder, priming quills and percussion caps possessed and 
lawfully used to fire a cannon of a type defined in subsection (l)(3) 
hereof during displays, celebrations, organized matches or shoots, and 
target practice, and smokeless and black powder, primers and percussion 
caps possessed and lawfully used as a propellant or ignition device in 
small-arms or small-arms ammunition; 

  (5) Dangerous ordnance that is inoperable or inert and cannot readily be 
rendered operable or activated, and that is kept as a trophy, souvenir, 
curio or museum piece. 

  (6) Any device that is expressly excepted from the definition of a destructive 
device pursuant to the "Gun Control Act of 1968," 82 Stat. 1213, 18 
U.S.C.921(a)(4), as amended, and regulations issued under that Act. 

 (m) “Explosive” means any chemical compound, mixture, or device, the primary or 
common purpose of which is to function by explosion.  “Explosive” includes all 
materials that have been classified as division 1.1, division 1.2, division 1.3, or 
division 1.4 explosives by the United States Department of Transportation in its 
regulations and includes, but is not limited to, dynamite, black powder, pellet 
powders, initiating explosives, blasting caps, electric blasting caps, safety fuses, 
fuse igniters, squibs, cordeau detonant fuses, instantaneous fuses, and igniter 
cords and igniters.  “Explosive” does not include “fireworks”, as defined in Ohio 
R.C. 3743.01, or any substance or material otherwise meeting the definition of 
explosive set forth in this section that is manufactured, sold, possessed, 
transported, stored or used in any activity described in Ohio R.C. 3743.80, 
provided the activity is conducted in accordance with all applicable laws, rules 
and regulations, including, but not limited to, the provisions of Ohio R.C. 
3743.80, and the rules of the Fire Marshal adopted pursuant to Ohio R.C. 
3737.82.  (ORC 2923.11) 

 
 549.02  CARRYING CONCEALED WEAPONS. 
 (a) No person shall knowingly carry or have, concealed on the person’s person or 
concealed ready at hand, any of the following: 
  (1) A deadly weapon other than a handgun; 
  (2) A handgun other than a dangerous ordnance; 
  (3) A dangerous ordnance. 
 
 (b) No person who has been issued a license or temporary emergency license to carry 
a concealed handgun under Ohio R.C. 2923.125 or 2923.1213 or a license to carry a concealed 
handgun that was issued by another state with which the Attorney General has entered into a 
reciprocity agreement under Ohio R.C. 109.69, shall do any of the following: 
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  (1) If the person is stopped for a law enforcement purpose, and is carrying a 

concealed handgun, fail to promptly inform any law enforcement officer 
who approaches the person after the person has been stopped that the 
person has been issued a license or temporary emergency license to carry 
a concealed handgun and that the person then is carrying a concealed 
handgun; 

  (2) If the person is stopped for a law enforcement purpose and if the person 
is carrying a concealed handgun, knowingly fail to keep the person’s 
hands in plain sight at any time after any law enforcement officer begins 
approaching the person while stopped and before the law enforcement 
officer leaves, unless the failure is pursuant to and in accordance with 
directions given by a law enforcement officer; 

  (3) If the person is stopped for a law enforcement purpose and if the person 
is carrying a concealed handgun, knowingly disregard or fail to comply 
with any lawful order of any law enforcement officer given while the 
person is stopped, including, but not limited to, a specific order to the 
person to keep the person’s hands in plain sight. 

 
 (c) (1) This section does not apply to any of the following: 
   A. An officer, agent or employee or this or any other state or the 

United States, or to a law enforcement officer, who is authorized 
to carry concealed weapons or dangerous ordnance, or is 
authorized to carry handguns and is acting within the scope of the 
officer’s, agent’s or employee’s duties; 

   B. Any person who is employed in this State, who is authorized to 
carry concealed weapons or dangerous ordnance or is authorized 
to carry handguns, and who is subject to and in compliance with 
the requirements of Ohio R.C. 109.801 unless the appointing 
authority of the person has expressly specified that the exemption 
provided in subsection (c)(1)B. hereof does not apply to the 
person. 

   C. A person’s transportation or storage of a firearm, other than a 
firearm described in divisions (G) to (M) of Ohio R .C. 2923.11 
in a motor vehicle for any lawful purpose if the firearm is not, on 
the actor’s person; 

   D. A person’s storage or possession of a firearm, other than a 
firearm described in divisions (G) to (M) of Ohio R. C. 2923.11 
in the actor’s own home for any lawful purpose. 

  (2) Subsection (a)(2) of this section does not apply to any person who, at the 
time of the alleged carrying or possession of a handgun, is carrying a 
valid license or temporary emergency license to carry a concealed 
handgun issued to the person under Ohio R.C. 2923.125 or 2923.1213 or 
a license to carry a concealed handgun that was issued by another state 
with which the Attorney General has entered into a reciprocity 
agreement under Ohio R.C. 109.69, unless the person knowingly is in a 
place described in division (B) of Ohio R.C. 2923.126. 
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 (d) It is an affirmative defense to a charge under subsection (a)(1) of this section of 
carrying or having control of a weapon other than a handgun and other than a dangerous 
ordnance, that the actor was not otherwise prohibited by law from having the weapon, and that 
any of the following applies: 
  (1) The weapon was carried or kept ready at hand by the actor for defensive 

purposes, while the actor was engaged in or was going to or from the 
actor’s lawful business or occupation, which business or occupation was 
of a character or was necessarily carried on in a manner or at a time or 
place as to render the actor particularly susceptible to criminal attack, such 
as would justify a prudent person in going armed. 

  (2) The weapon was carried or kept ready at hand by the actor for defensive 
purposes, while the actor was engaged in a lawful activity and had 
reasonable cause to fear a criminal attack upon the actor, a member of the 
actor’s family, or the actor’s home, such as would justify a prudent person 
in going armed. 

  (3) The weapon was carried or kept ready at hand by the actor for any lawful 
purpose and while in the actor’s own home. 

                                                                                                                                   
 (e) No person who is charged with a violation of this section shall be required to 
obtain a license or temporary emergency license to carry a concealed handgun under Ohio R.C. 
2923.125 or 2923.1213 as a condition for the dismissal of the charge. 
 
 (f) (1) Whoever violates this section is guilty of carrying concealed weapons.  

Except as otherwise provided in this subsection or subsection (f)(2) of this 
section, carrying concealed weapons in violation of subsection (a) of this 
section is a misdemeanor of the first degree.  Except as otherwise provided 
in this subsection or subsection (f)(2) of this section, if the offender 
previously has been convicted of a violation of this section or of any 
offense of violence, if the weapon involved is a firearm that is either 
loaded or for which the offender has ammunition ready at hand, or if the 
weapon involved is dangerous ordnance, carrying concealed weapons in 
violation of subsection (a) of this section is a felony and shall be 
prosecuted under appropriate State law.  Except as otherwise provided in 
subsection (f)(2) of this section, if the weapon involved is a firearm and 
the violation of this section is committed at premises for which a D permit 
has been issued under Chapter 4303, of the Revised Code or if the offense 
is committed aboard an aircraft, or with purpose to carry a concealed 
weapon aboard an aircraft, regardless of the weapon involved, carrying 
concealed weapons in  violation of subsection (a) of this section is a 
felony and shall be prosecuted under appropriate State law. 

  (2) If a person being arrested for a violation of subsection (a)(2) of this 
section promptly produces a valid license or temporary emergency license 
issued under Ohio R.C. 2923.125 or 2923.1213 or a license to carry a 
concealed handgun that was issued by another state with which the 
Attorney General has entered into a reciprocity agreement under Ohio 
R.C. 109.69, and if at the time of the violation the person was not 
knowingly in a place described in division (B) of Ohio R.C. 2923.126, the 
officer shall not arrest the person for a violation of that subsection.  If the 
person is not able to promptly produce any of those types of license and if 
the person is not in a place described in that section, the officer may arrest 
the person for a violation of that subsection, and the offender shall be 
punished as follows: 
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   A. The offender shall be guilty of a minor misdemeanor if both of the 

following apply: 
    1. Within ten days after the arrest, the offender presents a 

license or temporary emergency license to carry a 
concealed handgun issued under Ohio R.C. 2923.125 or 
2923.1213 or a license to carry a concealed handgun that 
was issued by another state with which the Attorney 
General has entered into a reciprocity agreement under 
Ohio R.C. 109.69, which license was valid at the time of 
the arrest to the law enforcement agency that employs the 
arresting officer. 

    2. At the time of the arrest, the offender was not knowingly in 
a place described in division (B) of Ohio R.C. 2923.126. 

   B. The offender shall be guilty of a misdemeanor and shall be fined 
five hundred dollars ($500.00) if all of the following apply: 

    1. The offender previously had been issued a license to carry a 
concealed handgun under Ohio R.C. 2923.125 or a license 
to carry a concealed handgun that was issued by another 
state with which the Attorney General has entered into a 
reciprocity agreement under Ohio R.C. 109.69, and that 
was similar in nature to a license issued under Ohio R.C. 
2923.125 and that license expired within the two years 
immediately preceding the arrest. 

    2. Within forty-five days after the arrest, the offender presents 
any type of license identified in subsection (f)(2)A.1. of 
this section to the law enforcement agency that employed 
the arresting officer, and the offender waives in writing the 
offender’s right to a speedy trial on the charge of the 
violation that is provided in Ohio R.C. 2945.71. 

    3. At the time of the commission of the offense, the offender 
was not knowingly in a place described in division (B) of 
Ohio R.C. 2923.126. 

   C. If neither subsection (f)(2)A. nor B. of this section applies, the 
offender shall be punished under subsection (g)(1) of this section. 

  (3) Except as otherwise provided in this subsection, carrying concealed 
weapons in violation of subsection (b)(1) hereof is a misdemeanor of the 
first degree, and, in addition to any other penalty or sanction imposed for a 
violation of subsection (b)(1) hereof, the offender’s license or temporary 
emergency license to carry a concealed handgun shall be suspended 
pursuant to Ohio R.C. 2923.128. 
If, at the time of the stop of the offender for a law enforcement purpose 
that was the basis of the violation, any law enforcement officer involved 
with the stop had actual knowledge that the offender has been issued a 
license or temporary emergency license to carry a concealed handgun, 
carrying concealed weapons in violation of division (b)(1) of this section 
is a minor misdemeanor, and the offender’s license or temporary 
emergency license to carry a concealed handgun shall not be suspended 
pursuant to division (A)(2) of Ohio R.C. 2923.128. 

  (4) Except as otherwise provided herein, carrying concealed weapons in 
violation of subsection (b)(2) or (b)(3) hereof is a misdemeanor of the first 
degree.  If the offender has previously been convicted or pleaded guilty to 
a violation of Ohio R.C. 2923.12(B)(2) or (B)(4) or a substantially 

 
 



109                                                Weapons and Explosives                                   549.04 
 
 

equivalent municipal ordinance, carrying concealed weapons is a felony 
and shall be prosecuted under appropriate state law.  In addition to any 
other penalty or sanction imposed for a violation of subsection (b)(2) or 
(b)(3) hereof, the offender’s license or temporary emergency license to 
carry a concealed handgun shall be suspended pursuant to Ohio R.C. 
2923.128(A)(2). 

 
 (g) If a law enforcement officer stops a person to question the person regarding a 
possible violation of this section, for a traffic stop, or for any other law enforcement purpose, if 
the person surrenders a firearm to the officer, either voluntarily or pursuant to a request or 
demand of the officer, and if the officer does not charge the person with a violation of this 
section or arrest the person for any offense, the person is not otherwise prohibited by law from 
possessing the firearm, and the firearm is not contraband, the officer shall return the firearm to 
the person at the termination of the stop.  If a court orders a law enforcement officer to return a 
firearm to a person pursuant to the  requirement set forth in this subsection, division (B) of Ohio 
R.C. 2923.163 applies.   
(ORC 2923.12) 
 
 549.03  USING WEAPONS WHILE INTOXICATED. 
 (a) No person, while under the influence of alcohol or any drug of abuse, shall carry 
or use any firearm or dangerous ordnance. 
 
 (b) Whoever violates this section is guilty of using weapons while intoxicated, a 
misdemeanor of the first degree.  (ORC 2923.15) 
 
 549.04  IMPROPERLY HANDLING FIREARMS IN A MOTOR VEHICLE. 
 (a) No person shall knowingly transport or have a loaded firearm in a motor vehicle, 
in such manner that the firearm is accessible to the operator or any passenger without leaving the 
vehicle. 
 
 (b) No person shall knowingly transport or have a firearm in a motor vehicle, unless 
the person may lawfully possess that firearm under applicable law of this state or the United 
States, the firearm is unloaded, and the firearm is carried in one of the following ways: 
  (1) In a closed package, box or case; 
  (2) In a compartment which can be reached only by leaving the vehicle; 
  (3) In plain sight and secured in a rack or holder made for the purpose; 
  (4) If the firearm is at least twenty-four inches in overall length as measured 

from the muzzle to the part of the stock furthest from the muzzle and if the 
barrel is at least eighteen inches in length, either in plain sight with the 
action open or the weapon stripped, or, if the firearm is of a type on which 
the action will not stay open or which cannot easily be stripped, in plain 
sight. 

 
 (c) No person who has been issued a license or temporary emergency license to carry 
a concealed handgun under Ohio R.C. 2923.125 or 2923.1213 shall do any of the following: 
  (1) If the person is the driver or an occupant of a motor vehicle that is stopped 

as a result of a traffic stop or a stop for another law enforcement purpose 
or is the driver or an occupant of a commercial motor vehicle that is 
stopped by an employee of the motor carrier enforcement unit for the 
purposes defined in Ohio R.C. 5503.34, and if the person is transporting or 
has a loaded handgun in the motor vehicle or commercial motor vehicle in 
any manner, fail to do any of the following that is applicable: 
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   B. The person transporting or possessing the handgun is not 

knowingly in a place described in division (B) of Ohio R.C. 
2923.126. 

   C. One of the following applies: 
    1. The handgun is in a holster on the person’s person. 
    2. The handgun is in a closed case, bag, box, or other 

container that is in plain sight and that has a lid, a cover, or 
a closing mechanism with a zipper, snap or buckle, which 
lid, cover, or closing mechanism must be opened for a 
person to gain access to the handgun. 

    3. The handgun is securely encased by being stored in a 
closed, locked glove compartment or vehicle console or in 
a case that is locked. 

  (3) Subsections (a) and (b) of this section do not apply to a person if all of the 
following apply: 

   A. The person possesses a valid electric-powered all-purpose vehicle 
permit issued under Ohio R.C. 1533.103 by the Chief of the 
Division of Wildlife. 

   B. The person is on or in an electric-powered all-purpose vehicle as 
defined in Ohio R.C. 1531.01 or a motor vehicle during the open 
hunting season for a wild quadruped or game bird. 

   C. The person is on or in an electric-powered all-purpose vehicle as 
defined in Ohio R.C. 1531.01 or a motor vehicle that is parked on a 
road that is owned or administered by the Division of Wildlife, 
provided that the road is identified by an electric-powered all-
purpose vehicle sign. 

 
 (e) (1) The affirmative defenses authorized in Section 549.02(d)(1) and (2) are 

affirmative defenses to a charge under subsection (a) or (b) that involves a 
firearm other than a handgun. 

  (2) It is an affirmative defense to a charge under subsection (a) or (b) of 
improperly handling firearms in a motor vehicle that the actor transported 
or had the firearm in the motor vehicle for any lawful purpose and while 
the motor vehicle was on the actor’s own property, provided that the 
affirmative defense is not available unless the person, immediately prior to 
arriving at the actor’s own property, did not transport or possess the 
firearm in a motor vehicle in a manner prohibited by subsection (a) or (b) 
while the motor vehicle was being operated on a street, highway, or other 
public or private property used by the public for vehicular traffic. 

 
 (f) No person who is charged with a violation of subsection (a) or (b) shall be 
required to obtain a license or temporary emergency license to carry a concealed handgun under 
Ohio R.C. 2923.125 or 2923.1213 as a condition for the dismissal of the charge. 
 
 (g) Whoever violates this section is guilty of improperly handling firearms in a motor 
vehicle.  Violation of subsection (b) of this section is a misdemeanor of the fourth degree.  
Except as otherwise provided in this subsection, a violation of subsection (c)(1) of this section is 
a misdemeanor of the first degree, and, in addition to any other penalty or sanction imposed for 
the violation, the offender’s license or temporary emergency license to carry a concealed 
handgun shall be suspended pursuant to Ohio R.C. 2923.128(A)(2).   If at the time of the stop of 
the offender for a traffic stop, for another law enforcement purpose, or for a purpose defined in 
Ohio R.C. 5503.34 that was the basis of the violation any law enforcement officer involved with 
the stop or the employee of the motor carrier enforcement unit who made the stop had actual 
knowledge of the offender’s status as a licensee, a violation of subsection (c)(1) of this section is 
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a minor misdemeanor, and the offender’s license or temporary emergency license to carry a 
concealed handgun shall not be suspended pursuant to division (A)(2) of Ohio R.C. 2923.128.  A 
violation of subsection (c)(2) or (3) of this section is a misdemeanor of the first degree or, if the 
offender previously has been convicted of or pleaded guilty to a violation of subsection (c)(2) or 
(3) of this section, a felony and shall be prosecuted under appropriate State law.  In addition to 
any other penalty or sanction imposed for a misdemeanor violation of subsection (c)(2) or (3) of 
this section, the offender’s license or temporary emergency license to carry a concealed handgun 
shall be suspended pursuant to Ohio R.C. 2923.128(A)(2).  A violation of subsection (a) of this 
section is whichever of the following is applicable: 
  (1) If, at the time of the transportation or possession in violation of subsection 

(a) of this section, the offender was carrying a valid license to carry a 
concealed handgun issued to the offender under Ohio R.C. 2923.125 or 
2923.1213 or a license to carry a concealed handgun that was issued by 
another state with which the Attorney General has entered into a 
reciprocity agreement under Ohio R.C. 109.69 and the offender was not 
knowingly in a place described in division (B) of Ohio R.C. 2923.126, the 
violation is a misdemeanor of the first degree or, if the offender previously 
has been convicted of or pleaded guilty to a violation of subsection (a) of 
this section, a felony and shall be prosecuted under appropriate State law. 

  (2) If subsection (g)(1) of this section does not apply, a felony and shall be 
prosecuted under appropriate State law. 

 
 (h) If a law enforcement officer stops a motor vehicle for a traffic stop or any other 
purpose, if any person in the motor vehicle surrenders a firearm to the officer, either voluntarily 
or pursuant to a request or demand of the officer, and if the officer does not charge the person 
with a violation of this section or arrest the person for any offense, the person is not otherwise 
prohibited by law from possessing the firearm, and the firearm is not contraband, the officer shall 
return the firearm to the person at the termination of the stop.  If a court orders a law 
enforcement officer to return a firearm to a person pursuant to the requirement set forth in this 
subsection, division (B) of Ohio R. C. 2923.163 applies. 
 
 (i) As used in this section: 
  (1) “Motor vehicle”, “street” and “highway” have the same meanings as in 

Ohio R.C. 4511.01. 
  (2) “Unloaded” means any of the following: 
   A. No ammunition is in the firearm in question, and no ammunition is 

loaded into a magazine or speed loader that may be used with the 
firearm in question and that is located anywhere within the vehicle 
in question, without regard to where ammunition otherwise is 
located within the vehicle in question. 

   B. With respect to a firearm employing a percussion cap, flintlock, or 
other obsolete ignition system, when the weapon is uncapped or 
when the priming charge is removed from the pan. 

  (3) “Commercial motor vehicle” has the same meaning as in Ohio R.C. 
4506.25(A). 

  (4) “Motor carrier enforcement unit” means the motor carrier enforcement 
unit in the Department of Public Safety, Division of State Highway Patrol, 
that is created by Ohio R.C. 5503.34. (ORC 2923.16) 

 
 549.05  FAILURE TO SECURE DANGEROUS ORDNANCE. 
 (a) No person, in acquiring, possessing, carrying or using any dangerous ordnance 
shall negligently fail to take proper precautions: 
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  (1) To secure the dangerous ordnance against theft, or against its acquisition 

or use by any unauthorized or incompetent person; 
  (2) To insure the safety of persons and property. 
 
 (b) Whoever violates this section is guilty of failure to secure dangerous ordnance, a 
misdemeanor of the second degree.  (ORC 2923.19) 
 
 549.06  UNLAWFUL TRANSACTIONS IN WEAPONS. 
 (a) No person shall: 
  (1) Manufacture, possess for sale, sell or furnish to any person other than a 

law enforcement agency for authorized use in police work, any brass 
knuckles, cestus, billy, blackjack, sandbag, switchblade knife, 
springblade knife, gravity knife or similar weapon; 

  (2) When transferring any dangerous ordnance to another, negligently fail to 
require the transferee to exhibit such identification, license or permit 
showing him to be authorized to acquire dangerous ordnance pursuant to 
Ohio R.C. 2923.17, or negligently fail to take a complete record of the 
transaction and forthwith forward a copy of such record to the sheriff of 
the county or safety director or police chief of the municipality where the 
transaction takes place; 

  (3) Knowingly fail to report to law enforcement authorities forthwith the 
loss or theft of any firearm or dangerous ordnance in such person's 
possession or under his control. 

 
 (b) Whoever violates this section is guilty of unlawful transactions in weapons.  
Violation of subsections (a)(1) or (2) hereof is a misdemeanor of the second degree.  Violation of 
subsection (a)(3) hereof is a misdemeanor of the fourth degree.  (ORC 2923.20) 
 
 549.07  UNDERAGE PURCHASE OF FIREARM. 
 (a) No person under eighteen years of age shall purchase or attempt to purchase a 
firearm. 
 
 (b) No person under twenty-one years of age shall purchase or attempt to purchase a 
handgun, provided that this subsection does not apply to the purchase or attempted purchase of a 
handgun by a person eighteen years of age or older and under twenty-one years of age if either of 
the following apply: 
  (1) The person is a law enforcement officer who is properly appointed or 

employed as a law enforcement officer and has received firearms training 
approved by the Ohio Peace Officer Training Council or equivalent 
firearms training. 

  (2) The person is an active or reserve member of the armed services of the 
United States or the Ohio national guard, or was honorably discharged 
from military service in the active or reserve armed services of the United 
States or the Ohio national guard, and the person has received firearms 
training from the armed services or the national guard or equivalent 
firearms training. 

 
 (c) Whoever violates subsection (a) hereof is guilty of underage purchase of a 
firearm, a delinquent act that would be a felony of the fourth degree if it could be committed by 
an adult.  Whoever violates subsection (b) hereof is guilty of underage purchase of a handgun, a 
misdemeanor of the second degree.  (ORC 2923.211) 
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 549.08  DISCHARGING FIREARMS. 
 (a) Defined.  "Discharge of firearms" means the shooting, forcing or throwing by 
means of any propulsion whatever, any charge of steel, iron or other hard substance from a gun, 
except the discharge of firearms by a police officer, sheriff, constable and person in military 
array, when in performance of their duties, and persons acting in self-defense. 
 
 (b) Discharge of Firearms Prohibited.  The discharge of firearms within the City is 
prohibited except as provided in subsections (c) and (d) hereof. 
 
 (c) Exceptions; Farms Within City.  Any person who owns or operates a farm within 
the City may obtain a permit for using a firearm that discharges pellets and not a solid missile.  
The permit may be issued by the City Manager or his designee only for the purpose of protecting 
farm property from rodents and pests and animals running at large.  The permit shall be in a form 
to be prescribed by the City Manager or his designee and may be revoked at any time if he finds 
that issuance of the same was not in the public interest or that the firearm is being used for 
purposes not specified in this chapter. 
 
 (d) Rifle or Pistol Range.  Firearms may be discharged in or upon a designated rifle 
or pistol range approved and operated in compliance with State law. 
(Ord. 87-48.  Passed 4-23-87.) 
 
 (e) Penalty.  Whoever violates this section is guilty of a misdemeanor of the fourth 
degree. 
 
 549.09  THROWING OR SHOOTING MISSILES. 
 (a) No person shall throw, shoot or propel an arrow, missile, pellet, stone, metal or 
other similar substance capable of causing physical harm to persons or property, in or on any 
public place, in or on the property of another, or from any private property into or onto any 
public place or the property of another.  This section does not apply to supervised archery ranges 
or instruction nor when otherwise lawfully authorized. 
 
 (b) Whoever violates this section is guilty of a minor misdemeanor unless the 
violation causes personal injury and/or property damage in excess of one hundred dollars 
($100.00), in which case the violation is a misdemeanor of the fourth degree. 
 
 549.10  LICENSE OR PERMIT TO POSSESS DANGEROUS ORDNANCE. 
 (a) Upon application to the Assistant City Manager or Police Chief and upon 
payment of the fee specified in subsection (b) hereof, a license or temporary permit shall be 
issued to qualified applicants to acquire, possess, carry or use dangerous ordnance within the 
limits of the City for the following purposes: 
  (1) Contractors, wreckers, quarrymen, mine operators and other persons 

regularly employing explosives in the course of a legitimate business, 
with respect to explosives and explosive devices acquired, possessed, 
carried or used in the course of such business; 

  (2) Farmers, with respect to explosives and explosive devices acquired, 
possessed, carried or used for agricultural purposes on lands farmed by 
them; 

  (3) Scientists, engineers and instructors, with respect to dangerous ordnance 
acquired, possessed, carried or use in the course of bona fide research or 
instruction; 

  (4) Financial institution and armored car company guards, with respect to 
automatic firearms lawfully acquired, possessed, carried or used by any 
such person while acting within the scope of his duties; 
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  (5) In the discretion of the issuing authority, any responsible person, with 

respect to dangerous ordnance lawfully acquired, possessed, carried or 
used for a legitimate research, scientific, educational, industrial or other 
proper purpose. 

 
 (b) Application for a license or temporary permit under this section shall be in 
writing under oath to the Assistant City Manager or Police Chief.  The application shall be 
accompanied by an application fee of fifty dollars ($50.00) when the application is for a license, 
and an application fee of five dollars ($5.00) when the application is for a temporary permit.  The 
fees shall be paid into the General Revenue Fund of the City.  The application shall contain the 
following information: 
  (1) The name, age, address, occupation and business address of the 

applicant, if he is a natural person, or the name, address and principal 
place of business of the applicant, if the applicant is a corporation; 

  (2) A description of the dangerous ordnance for which a permit is requested; 
  (3) A description of the place or places where and the manner in which the 

dangerous ordnance is to be kept, carried and used; 
  (4) A statement of the purposes for which the dangerous ordnance is to be 

acquired, possessed, carried or used; and 
  (5) Such other information as the issuing authority may require in giving 

effect to this section. 
 
 (c) Upon investigation, the issuing authority shall issue a license or temporary 
permit only if all of the following apply: 
  (1) The applicant is not otherwise prohibited by law from acquiring, having, 

carrying or using dangerous ordnance; 
  (2) The applicant is age twenty-one or over, if he is a natural person; 
  (3) It appears that the applicant has sufficient competence to safely acquire, 

possess, carry or use the dangerous ordnance, and that proper precautions 
shall be taken to protect the security of the dangerous ordnance and 
ensure the safety of persons and property; 

  (4) It appears that the dangerous ordnance shall be lawfully acquired, 
possessed, carried and used by the applicant for a legitimate purpose. 

 
 (d) The license or temporary permit shall identify the person to whom it is issued, 
identify the dangerous ordnance involved and state the purposes for which the license or 
temporary permit is issued, state the expiration date, if any, and list such restrictions on the 
acquisition, possession, carriage or use of the dangerous ordnance as the issuing authority 
considers advisable to protect the security of the dangerous ordnance and ensure the safety of 
persons and property. 
 
 (e) A temporary permit shall be issued for the casual use of explosives and explosive 
devices, and other consumable dangerous ordnance, and shall expire within thirty days of its 
issuance.  A license shall be issued for the regular use of consumable dangerous ordnance, or for 
any nonconsumable dangerous ordnance, which license need not specify an expiration date, but 
the issuing authority may specify such expiration date, not earlier than one year from the date of 
issuance, as it considers advisable in view of the nature of the dangerous ordnance and the 
purposes for which the license is issued. 
 
 (f) The dangerous ordnance specified in a license or temporary permit may be 
obtained by the holder anywhere in the State.  The holder of a license may use such dangerous 
ordnance anywhere in the State.  The holder of a temporary permit may use such dangerous 
ordnance only within the territorial jurisdiction of the issuing authority. 
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 (g) The issuing authority shall forward to the State Fire Marshal a copy of each 
license or temporary permit issued pursuant to this section, and a copy of each record of a 
transaction in dangerous ordnance and of each report of lost or stolen dangerous ordnance given 
to the Police Department as required by Ohio R.C. 2923.20(A)(4) and (5). 
(ORC 2923.18) 
 
 549.11  POSSESSING REPLICA FIREARM IN SCHOOL. 
 (a) No person shall knowingly possess an object in a school safety zone if both of the 
following apply: 
  (1) The object is indistinguishable from a firearm, whether or not the object is 

capable of being fired. 
  (2) The person indicates that the person possesses the object and that it is a 

firearm, or the person knowingly displays or brandishes the object and 
indicates that it is a firearm. 

 
 (b) Subsection (a) hereof does not apply to premises upon which home schooling is 
conducted.  Subsection (a) hereof also does not apply to a school administrator, teacher, or 
employee who possesses an object that is indistinguishable from a firearm for legitimate school 
purposes during the course of employment, a student who uses an object that is indistinguishable 
from a firearm under the direction of a school administrator, teacher, or employee, or any other 
person who with the express prior approval of a school administrator possesses an object that is 
indistinguishable from a firearm for a legitimate purpose, including the use of the object in a 
ceremonial activity, a play, reenactment, or other dramatic presentation, or a ROTC activity or 
another similar use of the object. 
 
 (c) Whoever violates subsection (a) hereof is guilty of illegal possession of an object 
indistinguishable from a firearm in a school safety zone.  Except as otherwise provided in this 
subsection, illegal possession of an object indistinguishable from a firearm in a school safety 
zone is a misdemeanor of the first degree.  If the offender previously has been convicted of a 
violation of Ohio R.C. 2923.122, illegal possession of an object indistinguishable from a firearm 
in a school safety zone is a felony and shall be prosecuted under appropriate State law. 
 
 (d) (1) In addition to any other penalty imposed upon a person who is convicted 

of or pleads guilty to a violation of this section and subject to subsection 
(d)(2) of this section, if the offender has not attained nineteen years of age, 
regardless of whether the offender is attending or is enrolled in a school 
operated by a board of education or for which the State Board of 
Education prescribes minimum standards under Ohio R.C. 3301.07, the 
court shall impose upon the offender a class four suspension of the 
offender’s probationary driver’s license, restricted license, driver’s license, 
commercial driver’s license, temporary instruction permit, or probationary 
commercial driver’s license that then is in effect from the range specified 
in division (A)(4) of Ohio R.C. 4510.02 and shall deny the offender the 
issuance of any permit or license of that type during the period of the 
suspension. 
  If the offender is not a resident of this State, the court shall 
impose a class four suspension of the nonresident operating privilege of 
the offender from the range specified in division (A)(4) of Ohio R.C. 
4510.02. 
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  (2) If the offender shows good cause why the court should not suspend one of 

the types of licenses, permits, or privileges specified in subsection (d)(1) 
of this section or deny the issuance of one of the temporary instruction 
permits specified in that subsection, the court in its discretion may choose 
not to impose the suspension, revocation, or denial required in that 
subsection. 

 
 (e) As used in this section, “object that is indistinguishable from a firearm” means an 
object made, constructed, or altered so that, to a reasonable person without specialized training in 
firearms, the object appears to be a firearm. 
(ORC 2923.122) 
 
 549.12   DEFACING IDENTIFICATION MARKS OF A FIREARM; 
     POSSESSING A DEFACED FIREARM. 
 (a) No person shall do either of the following: 
  (1) Change, alter, remove, or obliterate the name of the manufacturer, model, 

manufacturer’s serial number, or other mark or identification on a firearm. 
  (2) Possess a firearm knowing or having reasonable cause to believe that the 

name of the manufacturer, model, manufacturer’s serial number, or other 
mark of identification on the firearm has been changed, altered, removed, 
or obliterated. 

 
 (b) (1) Whoever violates subsection (a)(1) of this section is guilty of defacing 

identification marks of a firearm.  Except as otherwise provided in this 
subsection, defacing identification marks of a firearm is a misdemeanor of 
the first degree.  If the offender previously has been convicted of or 
pleaded guilty to a violation of subsection (a)(1) of this section, defacing 
identification marks of a firearm is a felony and shall be prosecuted under 
appropriate State law. 

  (2) Whoever violates subsection (a)(2) of this section is guilty of possessing a 
defaced firearm.  Except as otherwise provided in this subsection, 
possessing a defaced firearm is a misdemeanor of the first degree.  If the 
offender previously has been convicted of or pleaded guilty to a violation 
of subsection (a)(2) of this section, possessing a defaced firearm is a 
felony and shall be prosecuted under appropriate State law. 

   (ORC 2923.201) 
 
 549.99  PENALTY. 
 (EDITOR'S NOTE:  See Section 501.99 for penalties applicable to any misdemeanor 
classification.) 
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