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A regular meeting of the Council of the City of Blue Ash, Ohio, was held on October 28, 
2010. Mayor Mark F. Weber called the meeting to order in Council Chambers at 7:00 PM.  

OPENING CEREMONIES 

Mayor Weber led those assembled in the Pledge of Allegiance. 

ROLL CALL 

MEMBERS PRESENT: Councilman Tom Adamec, Councilman Rick Bryan, 
Councilman Robert Buckman, Vice Mayor Lee Czerwonka, 
Councilwoman Stephanie Stoller, Councilman James Sumner, 
and Mayor Mark Weber 

ALSO PRESENT:  City Manager David Waltz, Solicitor Mark Vander Laan, Clerk 
of Council Jamie Eifert, Deputy Clerk of Council Sue Bennett 
(entered the meeting at approximately 8:20), 
Treasurer/Administrative Services Director James Pfeffer, 
Parks & Recreation Director Chuck Funk, Public Works 
Director Mike Duncan, Assistant to the City Manager Kelly 
Osler, and interested citizens  

PUBLIC HEARING – 7:00PM – Consideration of Ordinance No. 2010-48 related to 
rezoning of approximately 44 acres on the north side of Osborne Boulevard between 
Reed Hartman Highway and Kenwood Road from M-1 Office-Industrial to the M-3 
Planned Office and Mixed Use District (first reading) 

The Clerk was asked to read Ordinance No. 2010-48 in its entirety. 

THEN WAS PRESENTED AND READ IN ITS ENTIRETY: 

ORDINANCE NO. 2010-48 

AMENDING THE DISTRICT MAP ESTABLISHED IN THE CODIFIED 
ORDINANCES OF THE CITY OF BLUE ASH, PART ELEVEN, 
PLANNING AND ZONING CODE, CHAPTER 1127, AND THUS THE 
BOUNDARIES OF THE DISTRICTS AS APPROVED ON MARCH 13, 
2003, BY PLACING CERTAIN REAL ESTATE CURRENTLY ZONED 
M-1 OFFICE-INDUSTRIAL IN THE M-3 PLANNED OFFICE AND 
MIXED USE DISTRICT, CONSISTING OF APPROXIMATELY 44 
ACRES ON THE NORTH SIDE OF OSBORNE BOULEVARD 
BETWEEN REED HARTMAN HIGHWAY AND KENWOOD ROAD 

Mr. Michael Nigro was present to discuss the project and represent the applicant. Mr. Nigro 
manages the development group for RREEF, which is a real estate management company 
and the owner of the subject property. The request before Council is for a rezoning involving 
about 44 acres of property north of Osborne Boulevard between Reed Hartman Highway and 
Kenwood Road. The property currently houses seven industrial distribution buildings which 
were constructed in the mid 1960s and 1970s. This site has long been identified as a 
potential redevelopment site by Blue Ash. With the downturn in the economy, his company 
has been looking internally at the properties it now owns to identify those with the most 
promising redevelopment potential, including the subject property (which has been internally 
identified as substantial in size and located within a desirable community). This rezoning and 
concept plan request represents the first step, and would allow his company to show 
something to potential office or retail tenants.   

The concept plan proposes a mixed use development with three components: office, retail, 
and residential. The office portions would be located upon more highly visible locations 
adjacent to Reed Hartman, with the concept showing about 600,000 square feet of office. 
The concept shows a little over 300,000 square feet of retail space, though is not intended to 
be a regional mall. The regional aspect is meant to complement the office portions of the 
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development. The concept shows the residential component to be about 570 units. The plan 
is to phase development, with perhaps an early phase of the development being 576,000 
square feet of office, along with 222,000 square feet of retail, and some residential units. 

In addressing a question from Vice Mayor Czerwonka, Mr. Nigro noted that the phased 
approach would include tearing down portions of the existing properties (but not all at once).  

In addressing a question from Councilwoman Stoller, Mr. Nigro noted that the parking garage 
would also be part of the phasing strategy, especially given the large expense to build. It’s 
likely that central garages would be utilized by shared uses, though details would have to be 
finalized and worked out with City staff.   

In addressing a question from Councilman Buckman, Mr. Nigro noted that some of the 
residential would be above retail space, and that their residential units would be “garden-
style” or a walk-up product. Their company now owns 25,000 apartment units, and the likely 
target market for these units would be young professionals or empty nesters. It is likely that 
the units would be rental.  

In addressing a question from Councilman Adamec, Mr. Nigro noted that the investment for 
this project at full build out would be valued in the hundreds of millions of dollars. He 
reiterated this is a necessary first step (rezoning and concept approval) in order to market the 
properties. 

In addressing a question from Councilman Bryan, Mr. Nigro noted that the market now 
appears to favor multi-family development. However, retail development is further off, as is 
speculative office development. He believes this area will go through a cycle where the 
current vacancy will eventually get absorbed and additional office space will be sought; 
however, when that will occur is unknown.  

There being no further questions or comments, this hearing was closed at approximately 
7:19 PM.  

PUBLIC HEARING – 7:05PM – Consideration of Ordinance No. 2010-60 regarding a 
special use permit for McKeown’s Bloomin’ Garden Centre to allow a greenhouse and 
nursery at 8793 Kenwood Road and to expand the business onto the adjacent property 

The Clerk was asked to read Ordinance No. 2010-60 in its entirety. 

THEN WAS PRESENTED AND READ IN ITS ENTIRETY: 

ORDINANCE NO. 2010-60 

APPROVING A SPECIAL USE PERMIT FOR MCKEOWN’S 
BLOOMIN’ GARDEN CENTRE AT 8793 AND 8821 
KENWOOD ROAD TO ALLOW A GREENHOUSE AND 
NURSERY AT 8793 KENWOOD ROAD AND TO EXPAND 
THE BUSINESS ONTO THE ADJACENT PROPERTY TO THE 
NORTH LOCATED AT 8821 KENWOOD ROAD 

Chris McKeown, owner of Bloomin’ Garden Centre at 8793 Kenwood Road and the adjacent 
property at 8821 Kenwood Road, and Mr. James Wood, Vice President of McKeown’s & 
Lead Designer, were present to discuss this project. Mr. McKeown explained that by 
previous Council action, nurseries and greenhouses are now allowed, by special permit, as a 
part of the R-3 Residential District. Tonight they are requesting approval of a special permit 
to allow improvements at the two abutting properties located at 8793 and 8821 Kenwood 
Road. He explained that their main objective is to enhance the beauty of their property and 
the community. They have been operating their business in this residential area since 1992, 
and it is considered a non-conforming use. The objective is to continue the use; however, to 
make modifications to enhance the desirability of the business, as well as the neighborhood.  
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Mr. McKeown explained that currently the driveway is a horseshoe. Their desire is to extend 
the driveway to allow tractor trailers access to go all the way through. (At this time, tractor 
trailers have to back in to the property from Kenwood Road, and this driveway extension will 
eliminate that situation so they can go all the way through.) The property at 8821 Kenwood 
Road currently houses a run-down, unoccupied residential structure. Their desire is to 
demolish the house by the end of the year and to transform that property to display gardens 
to showcase the services and products that their business offers. The plan also includes 
elimination of the existing house on the 8793 Kenwood Road property and to replace that 
structure with another which would have a residential farmhouse type appearance. This 
building would be used for additional interior retail space and office space.   

Mr. McKeown further commented that they appreciate the ability to operate a business in a 
residential area and have been respectful of the neighbors who surround them. The area to 
the rear is currently a thick area of brush. The run-down house at 8821 Kenwood will be 
demolished.  

Mr. James Wood, Vice President of Denny McKeown, Inc. & lead designer for Denny 
McKeown Landscape, explained that the existing garage on the site is 34.6 feet off the 
property line. Structurally, this garage is in good shape, and their plan is to renovate it to 
match the new building at 8793 Kenwood. This would allow the parking and driveway to 
remain, and to allow extension of the driveway through. Upon the 8821 Kenwood Road 
property, their plan is to create a “mini arboretum” area to showcase plants that typically do 
well in our region, including walking paths, patios, theme gardens, and water features. The 
idea is to showcase those things local gardeners are interested in. On the south and east 
side, a three-foot, two-rail split-rail fence is planned, and on the north side, the abutting 
property owner (Mr. DeAngelis) has requested that a fence not be installed. The retail 
business will not be expanded on to the 8821 Kenwood Road property; however, that 
property will be used to enhance accessibility for semi tractors and cars as well as display 
garden areas. 

In addressing a question from Councilman Sumner, Mr. Woods explained that residents in 
the Brittany/Elizabeth area now have an existing tree line buffer, including some ash, maple, 
and other varieties. In the foreground of that, they plan to incorporate a mass planting of 
Norway and Blue Spruce trees which will eventually grow together to form a complete 
screen. In front of that, there are butterfly bushes and perennials. In summary, there is a 
multi-layer of thickness of about 25 to 30 feet of plantings between the McKeown property 
and properties to the west.  

In addressing a question from Councilman Adamec, Mr. Woods explained that during peak 
business, the dumpster is kept “below” by the mulch bins and during the winter months, the 
dumpsters are brought up closer to the building. The plan shows the dumpsters, with the 
required enclosure, towards the middle of the property (not visible by surrounding 
residences). Mr. Woods confirmed that the west side of the property has been like it is for 
about 15 or 18 years; however, it has simply grown thicker. It was mentioned that the existing 
creek lies upon the McKeown property. 

Eric Mullins of Brittany Drive commented that although he understands the McKeown’s 
desire to expand their business, he does have some concerns. He expressed concerns with 
noise that currently comes from the Bloomin’ Garden business, especially during the morning 
hours (including walkie-talkies). He also expressed concern with a potential of an increase in 
headlights now already often experienced from the McKeown property, especially in the 
wintertime when trees drop their leaves. He also expressed concern with the lack of 
notification to abutting property owners that this project may be taking place. He was 
informed by his neighbor, Mrs. Seeger, about the project.  

In addressing a question from Councilman Czerwonka, Mr. Mullins confirmed that his 
property abuts the subject property and explained that his property is the next to the last 
property on Brittany before Elizabeth Place. He commented that he built a fence about two or 
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three years ago with the intent of decreasing the amount of headlights that cut across his 
backyard; however, because of the difference in elevation (his yard is lower), the fence didn’t 
solve the problem.  

Joyce Seeger, a Brittany Drive resident for 43 years, commented that she applauds the 
McKeown’s desire to expand; however, she asked that Council consider modification to the 
legislation before voting. The buildings are visible from her property, as are the stacked items 
utilized within their business. She asked that Council consider minimizing the appearance of 
the holding area in the rear of the greenhouse by installing a solid wooden fence along the 
west property line to hide these areas from view of residents on Brittany and Elizabeth. She 
also asked that the greenhouse building itself be modified to change its paint color to a dark 
color which would be less noticeable by adjacent neighbors. She also asked that a realistic 
timetable be set for the items to be passed today. 

(Mrs. Seeger stepped away from the microphone at this point in the meeting, and her 
comments were not able to be heard for several minutes.) 

It was noted that the Kelly and DeAngelis properties also abut this development. However, 
Mrs. Seeger believes the entire Kenwood Knoll neighborhood is affected.  

Jim Burnside, 8826 Kenwood Road (Sycamore Township), noted that he lives directly across 
from the driveway accessing 8821 Kenwood Road. It is his opinion that this business should 
be moved out of the neighborhood since it is a residential area. Mr. Burnside noted that 
according to public record, the McKeowns bought the property in 1995. It is his 
understanding that non-conforming uses should be shut down if not operating for more than 
a year. With the apparent complaints from residents behind, he believes it is time this 
business move to a different, more appropriate, non-residential, area. 

Mr. McKeown explained that over the past several weeks, they have met with area 
neighbors, and they have agreed to extend fencing to hide bags of mulch. It is his opinion 
that fencing on the back (west) side of the property would not resolve concerns because of 
the property’s elevation changes (the fenced area would be low). He noted that if they were 
to install evergreen trees in the area, they would have to eliminate the vegetation that is there 
now, with the benefit from the trees not coming into play for many years. The qualifications 
as worked out with Planning Commission should address any headlight issues as hours 
would be no later than 8PM weekdays and 6PM on weekends. They have no plans for any 
outdoor lighting. He added that if there are headlights at other times, then they are out of 
place and should not be there, though he noted that perhaps it may be his father’s highlights 
as he arrives to work very early. In addressing a previous comment from Mr. Burnside, he 
explained that he has been in business since 1992 (in a lease situation until 1995, when the 
property was purchased). He explained that the neighbors, including the Kellys and Santinis, 
have been a part of the discussion since the onset of plans for the project. He commented 
that tonight’s process will not change his desire to continue work with the neighbors. 

Steve Seeger of Elizabeth Place expressed his concerns. He asked that Council consider the 
impact of this project from the standpoint of the immediate area residents (not just the entire 
community). He expressed concern with potential decreased property value by allowing 
expansion of this business.  

There being no further comment or questions, this public hearing was closed at 
approximately 8:00PM.  

Mayor Weber appointed Kelly Osler and Jim Pfeffer to read the legislation (ordinances) in 
their entirety in the rear of Council Chambers.  

ACCEPTANCE OF AGENDA 

Councilman Bryan moved, Councilman Buckman seconded to accept the agenda. A voice 
vote was taken. All members present voted yes. Motion carried. 
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“1. MEETING CALLED TO ORDER 

2. OPENING CEREMONIES 

3. ROLL CALL - Clerk of Council Jamie K. Eifert 

4. PUBLIC HEARING – 7:00PM – Consideration of Ordinance No. 2010-48 related to rezoning of 
approximately 44 acres on the north side of Osborne Boulevard between Reed Hartman Highway 
and Kenwood Road from M-1 Office-Industrial to the M-3 Planned Office and Mixed Use District 
(first reading) 

5. PUBLIC HEARING – 7:05PM – Consideration of Ordinance No. 2010-60 regarding a special use 
permit for McKeown’s Bloomin’ Garden Centre to allow a greenhouse and nursery at 8793 
Kenwood Road and to expand the business onto the adjacent property 

6. APPOINTMENT OF PERSON(S) TO READ ORDINANCES IN FULL IN REAR OF COUNCIL 
CHAMBERS 

7. ACCEPTANCE OF AGENDA 

8. APPROVAL OF MINUTES 

 a. Regular Meeting of October 14, 2010 

9. COMMUNICATIONS 

 a. Communications to Council - Clerk of Council Jamie K. Eifert 
b. Reports From Outside Agencies 
c. Mayor’s Report – September 2010  – Honorable Mark F. Weber 
d. Financial Report – Motion to accept the report for September 2010 
 

10.HEARINGS FROM CITIZENS 

11. COMMITTEE REPORTS 
a. Planning & Zoning Committee, James W. Sumner, Chairperson 

1. Ordinance No. 2010-60, approving a special use permit for McKeown’s Bloomin’ 
Garden Centre to allow a greenhouse and nursery at 8793 
Kenwood Road and to expand the business onto the adjacent 
property 

2. Ordinance No. 2010-48, rezoning of approximately 44 acres on the north side of 
Osborne Boulevard between Reed Hartman Highway and 
Kenwood Road from M-1 Office-Industrial to the M-3 Planned 
Office and Mixed Use District (first reading only -- public 
hearing earlier this meeting) 

b. Finance & Administration Committee, Rick Bryan, Chairperson 

1. Ordinance No. 2010-61, establishing a new agency fund No. 903 relating to 
accounting for employee benefit matters  

2. Ordinance No. 2010-62, transferring funds 

3. Ordinance No. 2010-63, authorizing acceptance of real property from Blue Ash 
Revitalization, Inc. (BARI) 

12. MISCELLANEOUS BUSINESS 

13. ADJOURNMENT” 

APPROVAL OF MINUTES 

Vice Mayor Czerwonka moved, Councilman Adamec seconded to approve the minutes of the 
regular meeting of October 14, 2010. A voice vote was taken. All members present voted 
yes. Motion carried. 

COMMUNICATIONS 

Communications to Council 
There were no communications presented to Council. 

Reports From Outside Agencies 

There were no representatives from outside agencies present at the meeting. 
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Mayor's Report – September 2010 
RECEIPTS: 
 Fines ................................................................................................................................... $  15,801.00 
 Vendor Permits .......................................................................................................................... $250.00 
 Bonds carried over ..................................................................................................................... $574.00 
 Restitution Payment collected ...................................................................................................... $10.00 
 Bonds collected ........................................................................................................................ $  260.00 
TOTAL RECEIPTS: ................................................................................................................... $16,895.00  
DISBURSEMENTS: 
To Blue Ash (fines/costs/interest/Expungements/forfeitures) ............................................................... $10,340.00 
To the State of OH: 
  Victims of Crime ................................................................................................................................  $1,269.00 
  General Rev Fund ............................................................................................................................. $2,760.00 
  Indigent Defense Support fund ............................................................................................................ $665.00 
  Drug Law Enforcement Fund ............................................................................................................... $451.53 
  Justice Program Service Fund ............................................................................................................... $13.97 
  Indigent Driver’s Alcohol Treat’t  Fund ................................................................................................. $199.50 
  Seat Belts .............................................................................................................................................. $490.00 
Refund of overpaid fines ............................................................................................................................... $20.00 
Bond Money applied .................................................................................................................................... $476.00 
Bond Money returned  ............................................................................................................................. $0 
Restitution payment .......................................................................................................................... $10.00 
TOTAL DISBURSEMENTS ....................................................................................................... $16,695.00 
 
BALANCE IN BONDS: ............................................................................................................................... $ 200.00 
Mayor’s Court traffic citations ............................................................................................................................. 201 
Mayor’s Court criminal citations ............................................................................................................    23 
Total Mayor’s Court cases  .................................................................................................................... 224 
Sept. rev. from Mayor’s Ct. Cases: ............................................................................................ $10,340.00 
 

Financial Report – September 2010  
Councilman Bryan moved, Councilwoman Stoller seconded to accept the Financial Report 
for September 2010 as submitted. A voice vote was taken. All members present voted yes. 
Motion carried. 
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CITY OF BLUE ASH FINANCIAL POSITION STATEMENT- MONTH ENDING SEPTEMBER 30, 2010 

MONTH TO DATE 2009 2010 
START OF MONTH FUND BALANCE: 9-1-10  $22,835,349.36  $23,282,051.99 
Revenues:     
 Earnings Tax Collections: 1,889,354.05  2,205,556.61  
 Debt Financing (long term) 0  0  
 Debt Financing (short term) 0  0  
 Other Revenue Received: 1,103,593.64  2,092,135.14  
 = Total Monthly Receipts  2,992,947.69  4,297,691.75 
Expenditures:     
 Lon Term Debt Retirement 0  0  
 Short term debt refinancing 0  0  
 Other Expenditures: 2,521,364.65  2,655,706.93  
 = Total Monthly Expenditures:  -2,521,364.65  -2,655,706.93 
END OF MONTH FUND BALANCE: 9-30-10  23,306,932.40  24,924,036.81 
   
YEAR TO DATE 2009 2010 
START OF MONTH FUND BALANCE: 9-1-10  21,919,948.20  19,339,082.19 
Revenues:     
 Earnings Tax Collections: 22,183,021.60  21,840,784.02  
 Debt Financing (long term) 0  0  
 Debt Financing (short term) 0  0  
 Other Revenue Received: 10,532,568.84  8,716,736.36  
 = Total YTD Receipts  32,715,590.44  30,557,520.38 
Expenditures:     
 Long term Debt Retirement 1,000,000.00  1,198,570.48  
 Short term debt refinancing 0  0  
 Other Expenditures: 30,328,606.24  23,773,995.28  
`  -31,328,606.24  -24,972,565.76 
YEAR-TO-DATE FUND BALANCE:   23,306,932.40  24,924,036.81 
 
100% of the fund balance was invested as of 9/30/10. Interest paid to date on matured investments: $16,916.98. Receipt and 
expenditure figures do not include interfund transfers. 
 

BLUE ASH INCOME TAX DIV. INCOME TAX RECEIPT SUMMARY - MONTH ENDING SEPT. 30, 2010 
MONTH-TO-DATE STATUS 2009 2010 
 Business Net Profit 319,766.48  513,667.51  
 Resident Net Profit 44,968.98  41,443.14  
 Non-Resident Net Profit 11,375.33  10,163.04  
 Subcontractor Net Profit 3,028.21  5,031.00  
 Net Profit Total  379,139.00  570,304.69 
 Withholding 1,499,747.13  1,616,232.15  
 Subcontractor Withholding 10,467.92  19,019.77  
 Withholding Total  1,510,215.05  1,635,251.92 
 Monthly Collection Totals  1,889,354.05  2,205,556.61 (16.74%) 
     
YEAR TO DATE STATUS     
 Business Net Profit 3,934,554.90  3,706,226.03  
 Resident Net Profit 809,373.21  766,474.64  
 Non-Resident Net Profit 205,403.73  150,901.94  
 Subcontractor Net Profit 38,797.03  24,713.93  
 Net Profit Total  4,988,128.87  4,648,316.54 
 Withholding 16,903,575.68  16,846,267.59  
 Subcontractor Withholding 291,317.05  346,199.89  
 Withholding Total  17,194,892.73  17,192,467.48 
 YTD Collection Totals  22,183,021.60  21,840,784.02 (-1.54%) 
 YTD Refund Totals  1,081,091.29  972,689.47 (-10.03%) 
 
HEARINGS FROM CITIZENS 

No citizens wished to address Council at this point in the meeting.  
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COMMITTEE REPORTS 

Prior to the Council meeting, Council members received the following report describing 
agenda items: 
“The following offers a brief description of the items included on the October 28 Council agenda: 

4. and 11.a.2. PUBLIC HEARING – 7:00PM – Consideration of Ordinance No. 2010-48 related to 
rezoning of approximately 44 acres on the north side of Osborne Boulevard between Reed 
Hartman Highway and Kenwood Road from M-1 Office-Industrial to the M-3 Planned Office and 
Mixed Use District (first reading) 

The City has received a request for rezoning of the approximately 44 acres located north of Osborne 
Boulevard between Reed Hartman Highway and Kenwood Road. The property is currently zoned M-1 
Office-Industrial (land use is warehouse), with the request to change it to the M-3 Planned Office and 
Mixed Use district. The site itself is about 40 acres; the remaining approximate 4 acres includes 
adjacent rights-of-way. 

This concept went to Planning Commission at its September meeting, with approval recommended 
unanimously. The proposed rezoning is in anticipation of a phased Planned Development that would 
replace the existing warehouses with an office, retail, and residential mixed use development. The M-
3 District allows the types of uses that are proposed for the Planned Development; however, some of 
the uses would not be permitted in the current M-1 district. 

This ordinance addresses the rezoning aspect of this project. The specific project details associated 
with any development within this Planned Development (still in preliminary stage) would have to be 
reviewed by both Planning Commission as well as Council before moving forward. 

Thursday’s meeting represents the first reading of this ordinance and public hearing, with the second 
(and final) reading scheduled for the next Council meeting on November 18. A representative from 
RREEF, the applicant, is expected to be at Thursday’s meeting, and more information will be posted 
for Council’s and the public’s review. Please address any questions regarding this ordinance to the 
Assistant Community Development Director Dan Johnson at djohnson@blueash.com. 

5. and 11.a.1. PUBLIC HEARING – 7:05PM – Consideration of Ordinance No. 2010-60 regarding 
a special use permit for McKeown’s Bloomin’ Garden Centre to allow a greenhouse and 
nursery at 8793 Kenwood Road and to expand the business onto the adjacent property 

The City is in receipt of a request for a special use permit for McKeown’s Bloomin’ Garden Centre to 
allow a greenhouse and nursery at 8793 Kenwood Road and to expand the business onto the 
adjacent property (currently a single-family residential use).  

The Planning Commission reviewed the applicant’s request for a special use permit application at their 
October meeting, and recommended approval with conditions (which are outlined within the 
ordinance).  

The modified site plan submitted by the applicant includes keeping the existing two-car, detached 
garage instead of building a new one. The applicant as indicated that the existing garage could be 
made to reflect the exterior architecture of the proposed new main building, and shows a setback of 
just over 34 feet from the north property line. The plan includes one additional parking space in the 
row of angled parking adjacent to the garage. The plan also shows a privacy fence along the north lot 
line and around the front of the landscaped area as “optional.”   

More details will be presented to Council for that hearing and meeting. In the meantime, please direct 
questions regarding this issue to the Assistant Community Development Director, Dan Johnson at 
djohnson@blueash.com. 

11.b.1. Ordinance No. 2010-61 – Establishing a new agency fund No. 903 relating to accounting 
for employee benefit matters 

As a part of the City’s continuation of a high-deductible health care plan and other benefits for its 
employees, the need exists to establish a new agency fund to provide for the proper accounting of the 
related Flexible Spending Accounts (FSA) involved with this type of benefit.  

Ordinance No. 2010-61 establishes a separate agency fund (#903) to accommodate this need. 
Because the IRS parameters for using an FSA involve a time span greater than both the insurance 
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plan year and our accounting year (beginning January 1), the fund is necessary to keep the financial 
results of each plan year separate from the other.  

Please direct questions involving this ordinance to the Treasurer. 

11.b.2. Ordinance No. 2010-62 - Transferring funds 

There are a limited number of issues involved with this transfer, even though the attachment to the 
ordinance seems complex. In fact, there are only three topics addressed in the entirety of this transfer. 

The most significant item involves the appropriation of $500,000 within the Economic Development 
area from the City’s unappropriated General Fund balance to accommodate the previously discussed 
and approved investment in Vora Ventures (Ordinance No. 2010-53). As was explained when this 
issue was brought before Council, this contractual arrangement and payment will involve the gradual 
repayment of $350,000 to the City with the balance representing economic development assistance to 
this entity. The formal agreement will be crafted and approved by the City Solicitor’s office to make 
certain that the City’s interest in this matter are protected as much as possible. 

The second issue involves the City’s OVI (Operating a Vehicle while Impaired) grant funding activities 
with the prefix of “282.” This reduction in revenue and expenditure appropriations wraps up the grant 
year which ended October 1, 2010, and assists the Finance Office in closing that fund and moving 
forward with the next grant year accounting setup. 

All of the other items in this transfer, including the advances to and from General Fund under “111,” as 
well as all items beginning with fund prefixes “902” or “903,” relate to the City’s establishment and 
maintenance of Flexible Spending Accounts (FSAs) related to employee benefits. It is necessary to 
have a “rotation” of FSA funds as the “life” of an employee’s FSA extends a number of months beyond 
the traditional 12-month accounting period utilized by the City. Because those extra months carry over 
into the following year, it is necessary to actually maintain two separate FSA accounts to be certain 
that accounting transactions related to each are separated from one another. 

Once a year-specific FSA fund is actually able to be closed (considered final under IRS regulations), 
the balances are confirmed as to all claims for reimbursement, and the remaining balance reverts to 
the City’s General Fund. The net effect of the FSA transfers are shown on the bottom two lines as a 
utilization of contingency of approximately $62,000. 

Please direct questions related to this transfer to the Treasurer. 

10.b.3. Ordinance No. 2010-63 - Authorizing acceptance of real property from Blue Ash 
Revitalization, Inc. (BARI) 

In conformance with Council’s discussion at the last meeting following the City Manager’s 
Miscellaneous Business comments about real property owned by BARI, the need exists to present an 
ordinance formalizing the intent of City Council to accept this donation of real estate within Blue Ash 
from this non-profit organization. 

Since its formation in the early 1990s, BARI has made significant contributions to neighborhood 
improvements in the Hazelwood, Arcadia, and certain other areas of the City. Following careful 
reflection and discussion, the BARI Board has decided to essentially dissolve BARI, including a shift of 
substantial monetary resources to a local and respected foundation for the future benefit of Blue Ash 
citizens. They also offered to transfer or donate all of their real estate holdings to the City of Blue Ash. 
At the present time, the Treasurer of BARI is in the process of reviewing and assembling a listing of all 
of the parcels of real estate involved, and it is believed that the listing attached to the ordinance 
comprises most, if not all, of the parcels involved. Most of the land involves property upon which the 
“Rotary House” on Centennial Avenue rests, and parcels adjacent to it located on Cornell Road and 
Florence Avenue. There appear to be at least three “orphan” individual parcels that are being 
accepted with the expectation of being transferred to an adjoining resident as they are non-buildable 
and are of minimal benefit to any other party.  

Upon successful conveyance of all of the real estate, it would be the City Administration’s intent to 
work on the transfer of the orphan parcels, and for the appropriate filing of tax exemption status for the 
lots on Centennial, Florence, and Cornell. 

It is the City’s intent to minimize any operational overhead or cost related to this effort, and expect to 
work with Northeast Community Challenge (NECC), who currently occupy a portion of the Rotary 
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House, as to the transition of ownership. It is also the City’s intent to make no commitment to NECC 
as to any lease or extended time frame for their occupancy, as it may be necessary to have them seek 
alternative quarters if there are significant repairs necessary for the property or if opportunities arise 
for redevelopment along Cornell Road. 

Please direct questions regarding this ordinance to the City Manager or Treasurer.” 

Planning & Zoning Committee, James W. Sumner, Chairperson 

Brief discussion was held as to the potential need for a second reading of Ordinance No. 
2010-60, and the Solicitor confirmed that a second reading is not required (although Council 
would have to suspend the rules requiring a second reading). It was noted that ultimately this 
item could have been handled via resolution as it could be considered an administration 
action; however, the legislation before Council tonight is a non-emergency ordinance.  

Councilman Sumner asked the Clerk of Council to read Ordinance No. 2010-60 by title only, 
since the ordinance was read in its entirety during the public hearing earlier this meeting. 

THEN WAS PRESENTED AND READ BY TITLE ONLY: 

ORDINANCE NO. 2010-60 

APPROVING A SPECIAL USE PERMIT FOR MCKEOWN’S 
BLOOMIN’ GARDEN CENTRE AT 8793 AND 8821 
KENWOOD ROAD TO ALLOW A GREENHOUSE AND 
NURSERY AT 8793 KENWOOD ROAD AND TO EXPAND 
THE BUSINESS ONTO THE ADJACENT PROPERTY TO THE 
NORTH LOCATED AT 8821 KENWOOD ROAD 

Councilman Sumner moved, Councilwoman Stoller seconded to suspend the rules of Council 
requiring a second reading of the ordinance. The Clerk called the roll. Councilpersons Stoller, 
Sumner, Buckman, Czerwonka, Adamec, Bryan, and Mayor Weber voted yes. Seven yeses. 
Motion carried. 

Councilman Sumner moved, Councilman Czerwonka seconded to adopt Ordinance No. 
2010-60. 

After an approximate two-minute recess to allow Council opportunity to view more closely the 
displayed drawings, there was much discussion. Councilman Sumner reviewed the 
conditions imposed within the ordinance and by Planning Commission, including requirement 
of a nursery certificate, no external loud speakers, a lighting plan (though no lighting is 
proposed for the project), and parking requirements (10 feet from the street right-of-way, and 
25 feet from property lines, conditions that are met with the plan). Hours of operation are 
limited to 7:30AM to 8PM on weekdays and 8AM to 6PM on weekends. No outside parking 
or storage of trucks are allowed, and direct access is provided to Kenwood Road. In addition, 
Planning Commission required two-board fences along the south and east sides of 8821 
Kenwood Road (and no fence is required to the north as the abutting property owner 
prefers).  

Brief discussion was held regarding the potential of additional screening on the west side of 
the property that abuts the Brittany/Elizabeth property areas. It was noted that due to the 
contour/elevation changes of the property, such screening would likely be ineffective. One 
suggestion, provided by Councilwoman Stoller was that the subject of additional screening to 
the west be worked out with the Administration.  

In addressing the previous comment (from Mr. Burnside) regarding non-conforming uses, 
Councilman Sumner explained that Council does not like to extend non-conforming uses. 
However, if the business continues to remain in business (even with new owners), the non-
conforming use may continue. An outstanding issue brought up tonight does seem 
reasonable relating to the colors on the building as he noted that he also would not like for a 
bold color to be visible from his home. Councilman Sumner suggested an addition or change 
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to the ordinance to address colors to require neutral or earth tone colors (and to prohibit use 
of commercial or bright colors).   

Councilman Bryan noted that historically, Council does not revise legislation “on the fly” as is 
being proposed by Councilman Sumner, and if this discussion moves forward, his intent is to 
resist. Councilman Bryan noted that to have Council rewrite ordinances while sitting in 
session is a practice that has not been done in the past and should not be done this evening. 
He added that he believes the McKeowns are willing to work with the neighbors on issues of 
an aesthetic nature, and he has no reason to believe that such items cannot be worked out 
amongst themselves.   

Councilman Sumner moved, Councilman Adamec seconded to table the ordinance to allow 
the Administration time to consider adjustment to the ordinance. Councilmembers Sumner 
and Adamec voted yes. Councilmembers  Buckman, Czerwonka, Bryan, Stoller, and Mayor 
Weber voted no. 2 yeses; 5 no’s. Motion to table the ordinance failed. 

Councilman Sumner moved to amend the ordinance to require the applicant to continue work 
with the City staff to develop a buffering screening plan to further screen properties to the 
west and to require that the entire project incorporate neutral or earth tone colors (not 
commercial or bright colors). There was no second of this motion to amend the ordinance.   

Councilman Sumner asked the Clerk to call the roll on the motion to adopt the ordinance as 
written (motion made earlier in this discussion). Councilmen Sumner, Adamec, and Bryan 
voted no. Councilmembers  Buckman, Czerwonka, Stoller, and Mayor Weber voted yes. Four 
yeses; three no’s. Ordinance passed. (Note: it was incorrectly declared at the meeting that 
the 4 yes, 3 no vote to adopt the ordinance represented a failure to pass; however, the 
Solicitor declared early the next day that the 4-3 vote was sufficient for passage. The 
Solicitor’s complete explanation is included verbatim below: 

“Please circulate this e-mail to Council and the Administration. Having reviewed 
the tape of last night's meeting with respect to Ord. No. 2010-60, approving a 
special use permit for McKeown's Bloomin' Garden Centre, the vote to adopt was 
4-3 in favor of passage, Buckman, Czerwonka, Stoller, and Weber all voting 
"yes."  There was no emergency measure attached to the legislation and no 
change from any Planning Commission recommendation, thus passage by a 
majority of Council is sufficient. Therefore, the special use permit is granted as 
set forth in the text of the legislation that was before Council. If you have any 
questions, please feel free to call me.” 

Councilman Sumner asked the Clerk of Council to read Ordinance No. 2010-48 by title only. 

THEN WAS PRESENTED AND READ BY TITLE ONLY: 

ORDINANCE NO. 2010-48 

AMENDING THE DISTRICT MAP ESTABLISHED IN THE CODIFIED 
ORDINANCES OF THE CITY OF BLUE ASH, PART ELEVEN, 
PLANNING AND ZONING CODE, CHAPTER 1127, AND THUS THE 
BOUNDARIES OF THE DISTRICTS AS APPROVED ON MARCH 13, 
2003, BY PLACING CERTAIN REAL ESTATE CURRENTLY ZONED 
M-1 OFFICE-INDUSTRIAL IN THE M-3 PLANNED OFFICE AND 
MIXED USE DISTRICT, CONSISTING OF APPROXIMATELY 44 
ACRES ON THE NORTH SIDE OF OSBORNE BOULEVARD 
BETWEEN REED HARTMAN HIGHWAY AND KENWOOD ROAD 

Councilman Sumner noted that this ordinance was read in full at the hearing earlier 
this evening and that it will come before Council at the next regular meeting on 
November 18, 2010 for second reading and final vote. There is no further action on 
this ordinance this evening. 
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Finance & Administration Committee, Rick Bryan, Chairperson 

Councilman Bryan asked the Clerk to read Ordinance No. 2010-61 by title only. 

THEN WAS PRESENTED AND READ BY TITLE ONLY: 

ORDINANCE NO. 2010-61 

  ESTABLISHING AN ADDITIONAL AGENCY FUND #903 
ASSOCIATED WITH THE EMPLOYEE BENEFITS 
COVERAGE/FLEXIBLE SPENDING ACCOUNTS; AND 
DECLARING AN EMERGENCY 

Councilman Bryan moved, Vice Mayor Czerwonka seconded to suspend the rules of Council 
requiring a second reading of the ordinance. The Clerk called the roll. Councilpersons 
Buckman, Czerwonka, Adamec, Bryan, Stoller, Sumner, and Mayor Weber voted yes. Seven 
yeses. Motion carried. 

Councilman Bryan moved, Councilman Buckman seconded to adopt Ordinance No. 2010-61. 
There being no discussion, the Clerk called the roll. Councilpersons Czerwonka, Adamec, 
Bryan, Stoller, Sumner, Buckman, and Mayor Weber voted yes. Seven yeses. Ordinance No. 
2010-61 passed. 

Councilman Bryan asked the Clerk to read Ordinance No. 2010-62 by title only. 

THEN WAS PRESENTED AND READ BY TITLE ONLY: 

ORDINANCE NO. 2010-62 

  PROVIDING FOR THE TRANSFER OF FUNDS AND 
AMENDMENTS WITHIN THE ANNUAL APPROPRIATION 
ORDINANCE NO. 2010-3 FOR THE YEAR 2010 (AS SHOWN 
ON ATTACHMENT); AND DECLARING AN EMERGENCY 

Councilman Bryan moved, Councilman Buckman seconded to suspend the rules of Council 
requiring a second reading of the ordinance. The Clerk called the roll. Councilpersons 
Adamec, Bryan, Stoller, Sumner, Buckman, Czerwonka, and Mayor Weber voted yes. Seven 
yeses. Motion carried. 

Councilman Bryan moved, Councilman Adamec seconded to adopt Ordinance No. 2010-62. 
There being no discussion, the Clerk called the roll. Councilpersons Bryan, Stoller, Sumner, 
Buckman, Czerwonka, Adamec, and Mayor Weber voted yes. Seven yeses. Ordinance No. 
2010-62 passed. 

Councilman Bryan asked the Clerk to read Ordinance No. 2010-63 by title only. 

THEN WAS PRESENTED AND READ BY TITLE ONLY: 

ORDINANCE NO. 2010-63 

  AUTHORIZING THE CITY MANAGER TO ACCEPT THE 
TRANSFER TO THE CITY OF BLUE ASH OF REAL ESTATE 
UNDER THE OWNERSHIP OF BLUE ASH REVITALIZATION, 
INC. (BARI) LOCATED WITHIN THE CITY OF BLUE ASH, 
INCLUDING, BUT NOT LIMITED TO, THE LISTING 
ATTACHED HERETO; AND DECLARING AN EMERGENCY 

Councilman Bryan moved, Councilwoman Stoller seconded to suspend the rules of Council 
requiring a second reading of the ordinance. The Clerk called the roll. Councilpersons Stoller, 
Sumner, Buckman, Czerwonka, Adamec, Bryan, and Mayor Weber voted yes. Seven yeses. 
Motion carried. 
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Councilman Bryan moved, Councilwoman Stoller seconded to adopt Ordinance No. 2010-63. 
There being no discussion, the Clerk called the roll. Councilpersons Sumner, Buckman, 
Czerwonka, Adamec, Bryan, Stoller, and Mayor Weber voted yes. Seven yeses. Ordinance 
No. 2010-63 passed. 

MISCELLANEOUS BUSINESS 

Parks & Recreation Director Chuck Funk gave a brief update on the golf clubhouse/banquet 
center project. He commented that construction began earlier this week and within the next 
week, the current clubhouse will be torn down. Work now is being done to assure transition 
facilities for the course operations. 

Mr. Funk explained that in 2011, the July 4 holiday falls on a Monday. Given the change in 
venue for this event from a City-owned property to now a privately owned (Duke Realty) 
property, it will likely be necessary to host the event on Sunday evening, July 3. He explained 
that if the event were held on the actual holiday (on a Monday), cleanup associated with the 
event could not be done in time for business to return to normal on the next business day 
(Tuesday). Although they are still working towards utilizing at least a portion of the airport 
property in 2011 for this event, they do anticipate the need to have the event on July 3 in lieu 
of the traditional July 4 day. City Manager Waltz noted that work will continue towards this, 
with the date of the event to be finalized within 30 or 45 days.   

In addressing a question from Councilman Sumner, Mr. Funk noted that the large shelter at 
the golf course is being utilized to house the golf carts during the transition period. The Golf 
Pro will be housed in a double-wide trailer, which will allow a small sit-down area where 
golfers/customers can dine.  

City Manager David Waltz commented that the City is considering alternatives for the 
crosswalk on Cooper Road near Pipkins. He noted that the Public Works Director will 
research alternative products to assure that crossing is adequate and visible (including 
working with the City of Montgomery since the corporate border in this vicinity runs along 
Cooper Road).  

Councilman Sumner wished everyone a happy Halloween.  

Councilman Adamec expressed compliments on the recent Halloween Walk in the Woods 
event in the Nature Park. He noted that it was very well attended.  

City Manager David Waltz noted that an item included within Council packets related to the 
fact that the City is currently bidding out the next contractual period for waste collection. One 
of the proposals included in the specifications is the thought that waste collection costs for 
apartment complexes, schools, non-profits, and churches previously financed by Blue Ash 
should be passed along to those property owners. He noted that if Council is in agreement 
with this proposal that it would be appropriate for the City to provide adequate notice to the 
affected entities so that beginning in March, so they can plan to finance these costs 
themselves. Also within the bid proposal is the opportunity for these property owners to 
contract privately with the waste collection company yet to be chosen by the City, at their 
own expense, through the City’s contract. This is anticipated to provide cost 
savings/discounts to these entities (as compared to if they would seek these services 
individually). Mr. Waltz clarified that the waste collection company would directly bill the 
affected organizations and that the City would not be in the “middle” of the billing process. He 
also clarified that the City plans to continue to provide and pay for waste collection services 
for single-family residential areas – the proposed change would affect only apartment 
complexes, schools, non-profits, and churches. Councilwoman Stoller moved, Councilman 
Buckman seconded to authorize the change as proposed by the City Manager. Councilman 
Bryan commented that he will excuse himself from voting since his employer is one of those 
affected (a non-profit agency). Councilman Adamec commented that he believes the 
proposed change is a positive one since it will give those affected an idea of the cost of 
disposal (with a potential result of overall reduction of waste). It was explained that 
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surrounding communities, including Montgomery and Sharonville, currently do not finance 
the cost of waste disposal for these types of entities, and even charge condo developments 
as well (which is not included in the proposal by the City Manager). Mr. Waltz added that 
Montgomery and Sycamore Township also do not finance waste disposal services for the 
Sycamore School District for school facilities within their jurisdictions. A voice vote was 
taken. Six members voted yes. Councilman Bryan abstained. Six yeses. One abstention. 
Motion passed. 

ADJOURNMENT 

All items on the agenda having been acted upon, Councilman Sumner moved, Councilman 
Adamec seconded to adjourn the meeting. A voice vote was taken. All members voted yes. 
The Council meeting was adjourned at approximately 8:34 PM. 
 

 
      ______________________________________ 
      Mark F. Weber, Mayor 
 
 
_________________________________________ 
Jamie K. Eifert, Clerk of Council 
 
MINUTES WRITTEN BY (via audio recording): 
 
 
 
________________________________________ 
Susan K. Bennett, Deputy Clerk of Council 


